
Virginia Housing 

601 South Belvidere Street

Richmond, Virginia  23220‐6500

2024 Federal Low Income Housing

Tax Credit Program

Application For Reservation

Deadline for Submission

9% Competitive Credits
Applications Must Be Received At Virginia Housing No Later Than 12:00 

PM Richmond, VA Time On March 14, 2024

Tax Exempt Bonds
Applications must be received at Virginia Housing 

No Later Than 12:00 PM Richmond, VA Time  for one of the two available 
4% credit rounds‐ January 25, 2024 or July 18, 2024.  
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INSTRUCTIONS FOR THE

VIRGINIA 2024 LIHTC APPLICATION FOR RESERVATION

An electronic copy of your completed application is a mandatory submission item.

Applications For 9% Competitive Credits

Please Note:  

  Applicants should submit all application materials in electronic format only via your specific Procorem workcenter.

  There should be distinct files which should include the following:

   1.  Application For Reservation – the active Microsoft Excel workbook  

   2.  A PDF file which includes the following: 

        ‐ Application For Reservation – Signed version of hardcopy

        ‐ All application attachments (i.e. tab documents, excluding market study and plans & specs)

   3.  Market Study – PDF or Microsoft Word format

   4.  Plans ‐ PDF or other readable electronic format

   6.  Unit‐By‐Unit work write up (rehab only)  ‐ PDF or other readable electronic format

7. Developer Experience Documentation (PDF)

IMPORTANT: 

Disclaimer:

Virginia Housing assumes no responsibility for any problems incurred in using this spreadsheet or for the accuracy of calculations.  Check

your application for correctness and completeness before submitting the application to Virginia Housing.

Entering Data:

Please Note: 

Assistance:

Virginia Housing LIHTC Allocation Staff Contact Information

Name Email Phone Number

Stephanie Flanders (804) 343‐5939

Jonathan Kinsey (804) 584‐4717

Phil Cunningham (804) 343‐5514

Lauren Dillard (804) 584‐4729

Jaki Whitehead (804) 343‐5861

Hadia Ali (804) 343‐5873

lauren.dillard@Virginiahousing.com

hadia.ali@virginiahousing.com

jaki.whitehead@virginiahousing.com

►  VERY IMPORTANT! :  Do not use the copy/cut/paste functions within this document. Pasting fields will corrupt the application and may result in 

penalties.  You may use links to other cells or other documents but do not paste data from one document or field to another.    You may also use the drag 

function. 

Virginia Housing only accepts files via our work center sites on Procorem. Contact TaxCreditApps@virginiahousing.com for access to Procorem or for the 

creation of a new deal workcenter.   Do not submit any application materials to any email address unless specifically requested by the Virginia Housing 

LIHTC Allocation Department staff.

stephanie.flanders@virginiahousing.com

jonathan.kinsey@virginiahousing.com

phillip.cunningham@virginiahousing.com

   5.  Specifications ‐ PDF or other readable electronic format (may be combined into the same file as the plans if necessary)

This application was prepared using Excel, Microsoft Office 2016.  Please note that using the active Excel workbook does not eliminate the need to submit 

the required PDF of the signed hardcopy of the application and related documentation.  A more detailed explanation of application submission 

requirements is provided below and in the Application Manual. 

Applicants should submit an electronic copy of the application package prior to the application deadline, which is 12:00 PM Richmond Virginia time on 

March 14, 2024. Failure to submit an electronic copy of the application by the deadline will cause the application to be disqualified. 

Enter numbers or text as appropriate in the blank spaces highlighted in yellow. Cells have been formatted as appropriate for the data expected.  All other 

cells are protected and will not allow changes. 

If you have any questions, please contact the Virginia Housing LIHTC Allocation Department.  Please note that we cannot release the copy protection 

password. 

►  The spreadsheet contains multiple error checks to assist in identifying potential mistakes in the application. These may appear as data is entered but are 

dependent on values entered later in the application.  Do not be concerned with these messages until all data within the application has been entered.  

►  Also note that some cells contain error messages such as “#DIV/0!” as you begin.  These warnings will disappear as the numbers necessary for the 

calculation are entered.

►  Some fields provide a dropdown of options to select from, indicated by a down arrow that appears when the cell is selected. Click on the arrow to select 

a value within the dropdown for these fields.  
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2024 Low‐Income Housing Tax Credit Application For Reservation

TABLE OF CONTENTS

Click on any tab label to be directed to location within the application.

TAB DESCRIPTION

1. Submission Checklist Mandatory Items, Tabs and Descriptions

2. Development Information  Development Name and Locality Information

3. Request Info Credit Request Type

4. Owner Information Owner Information and Developer Experience 

5. Site and Seller Information Site Control, Identity of Interest and Seller info

6. Team Information Development Team Contact information

7. Rehabilitation Information Acquisition Credits and 10‐Year Look Back Info

8. Non Profit Non Profit Involvement, Right of First Refusal

9. Structure Building Structure and Units Description

10. Utilities Utility Allowance

11. Enhancements

Building Amenities above Minimum Design 

Requirements

12. Special Housing Needs 504 Units, Sect. 8 Waiting List, Rental Subsidy

13. Unit Details Set Aside Selection and Breakdown

14. Budget Operating Expenses

15. Project Schedule Actual or Anticipated Development Schedule

16. Hard Costs Development Budget: Contractor Costs

17. Owner's Costs

Development Budget: Owner's Costs, Developer 

Fee, Cost Limits

18. Eligible Basis Eligible Basis Calculation

19. Sources of Funds

Construction, Permanent, Grants and Subsidized 

Funding Sources

20. Equity  Equity and Syndication Information

Gap Calculation Credit Reservation Amount Needed

21. Cash Flow Cash Flow Calculation

22. BINs BIN by BIN Eligible Basis

24. Owner Statement Owner Certifications

25. Architect's Statement Architect's agreement with proposed deal

26. Scoresheet Self Scoresheet Calculation

27. Development Summary Summary of Key Application Points

28. Efficient Use of Resources (EUR) Calculates Points for Efficient use of Resources

29 Mixed Use ‐ Cost Distribution

For Mixed Use Applications only ‐ indicates have 

costs are distributed across the different 

construction activities
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024 Low‐Income Housing Tax Credit Application For Reservation

x   $1,000 Application Fee  (MANDATORY) ‐ Invoice information will be provided in your Procorem Workcenter

x   Electronic Copy of the Microsoft Excel Based Application (MANDATORY)

x   Scanned Copy of the Signed Tax Credit Application with Attachments (excluding market study, 8609s and plans & specifications) (MANDATORY)

x   Electronic Copy of the Market Study (MANDATORY ‐ Application will be disqualified if study is not submitted with application)

x   Electronic Copy of the Plans (MANDATORY)

x   Electronic Copy of the Specifications (MANDATORY)

x   Electronic Copy of the Existing Condition questionnaire (MANDATORY if Rehab)

x   Electronic Copy of Unit by Unit Matrix and Scope of Work narrative (MANDATORY if Rehab)

x   Electronic Copy of the Physical Needs Assessment (MANDATORY at reservation for a 4% rehab request)

x   Electronic Copy of Appraisal (MANDATORY if acquisition credits requested)

x   Electronic Copy of Environmental Site Assessment (Phase I) (MANDATORY if 4% credits requested)

x   Electronic Copy of Development Experience and Partnership or Operating Agreement, including chart of ownership structure with percentage

of interests  (MANDATORY)

x Tab A: Partnership or Operating Agreement, including chart of ownership structure with percentage

of interests (see manual for details) (MANDATORY)

x Tab B: Virginia State Corporation Commission Certification (MANDATORY)

x Tab C: Principal's Previous Participation Certification (MANDATORY)

x Tab D: List of LIHTC Developments (Schedule A) (MANDATORY)

x Tab E: Site Control Documentation & Most Recent Real Estate Tax Assessment (MANDATORY)

x Tab F: Third Party RESNET Rater Certification (MANDATORY)

x Tab G: Zoning Certification Letter (MANDATORY)

x Tab H: Attorney's Opinion using Virgina Housing template  (MANDATORY)

x Tab I: Nonprofit Questionnaire (MANDATORY for points or pool)

The following documents need not be submitted unless requested by Virginia Housing:

  ‐Nonprofit Articles of Incorporation             ‐IRS Documentation of Nonprofit Status

  ‐Joint Venture Agreement (if applicable)     ‐For‐profit Consulting Agreement (if applicable)

x Tab J: Relocation Plan and Unit Delivery Schedule (MANDATORY if Rehab)

Tab K: Documentation of Development Location:

x       K.1 Revitalization Area Certification

x       K.2 Surveyor's Certification of Proximity To Public Transportation using Virginia Housing template

x Tab L: PHA / Section 8 Notification Letter

Tab M: (left intentionally blank)

x Tab N: Homeownership Plan

x Tab O: Plan of Development Certification Letter

x Tab P: Zero Energy or Passive House documentation for prior allocation by this developer

x Tab Q: Documentation of Rental Assistance, Tax Abatement and/or existing RD or HUD Property

x Tab R: Documentation of Utility Allowance Calculation

x Tab S: Supportive Housing Certification and/or Resident Well‐being MOU

x Tab T: Funding Documentation 

x Tab U: Acknowledgement by Tenant of the availability of Renter Education provided by Virginia Housing

x Tab V: Nonprofit or LHA Purchase Option or Right of First Refusal

x Tab W: Internet Safety Plan and Resident Information Form 

x Tab X: Marketing Plan for units meeting accessibility requirements of HUD section 504

x Tab Y: Inducement Resolution for Tax Exempt Bonds

x Tab Z: Documentation of team member's Diversity, Equity and Inclusion Designation

x Tab AA: Priority Letter from Rural Development 

x Tab AB: Social Disadvantage Certification

Please indicate if the following items are included with your application by putting an 'X' in the appropriate boxes.  Your assistance in organizing the submission in 

the following order, and actually using tabs to mark them as shown, will facilitate review of your application.  Please note that all mandatory items must be 

included for the application to be processed.  The inclusion of other items may increase the number of points for which you are eligible under Virginia Housing's 

point system of ranking applications, and may assist Virginia Housing in its determination of the appropriate amount of credits that may be reserved for the 

development.  
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

VHDA TRACKING NUMBER 2024‐TEB‐154

A. GENERAL INFORMATION ABOUT PROPOSED DEVELOPMENT Application Date:  10/1/2024

1. Development Name: 

2. Address (line 1):

Address (line 2):

City: State: VA Zip:

3. If complete address is not available, provide longitude and latitude coordinates (x,y) from a location on site that

your surveyor deems appropriate. Longitude: Latitude:

(Only necessary if street address or street intersections are not available.)

4. The Circuit Court Clerk's office in which the deed to the development is or will be recorded:

City/County of

5. The site overlaps one or more jurisdictional boundaries………………...…… FALSE

If true, what other City/County is the site located in besides response to #4?...................

6. Development is located in the census tract of: 

7. Development is located in a Qualified Census Tract……………………………… TRUE

8. Development is located in a Difficult Development Area…………………….. FALSE

9. Development is located in a Revitalization Area based on QCT …………………………… FALSE

10. Development is located in a Revitalization Area designated by resolution ……….….……. FALSE

11. Development is located in an Opportunity Zone (with a binding commitment for funding)………...………… FALSE

 (If 9, 10 or 11 are True, Action: Provide required form in TAB K1)

12. Development is located in a census tract with a household poverty rate of........... 3% 10% 12%

FALSE FALSE

Enter only Numeric Values below:

13. Congressional District: 4

Planning District: 15

State Senate District: 14

State House District: 80

14. Development Description:  In the space provided below, give a brief description of the proposed development

The Applicant proposes the acquisition and rehabilitation of Delmont Plaza Apartments to revitalize a struggling property that 

serves the lowest‐income community members. The renovation will encompass comprehensive repairs to both the building’s 

interior and exterior, significantly enhancing its energy efficiency. As part of this initiative, a solar array will be installed, moving the 

property closer to achieving zero emissions. Construction is slated to commence in early Q2 2025, with an anticipated completion 

within 16 months. 

Delmont Plaza

3800 Delmont Street

Richmond

00.00000 00.00000

23222

Note regarding DDA and QCT 

Henrico County

FALSE

2008.05
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

VHDA TRACKING NUMBER 2024‐TEB‐154

A. GENERAL INFORMATION ABOUT PROPOSED DEVELOPMENT Application Date:  10/1/2024

15. Local Needs and Support

a. Provide the name and the address of the chief executive officer (City Manager, Town Manager, or County

Administrator of the political jurisdiction in which the development will be located: 

Chief Executive Officer's Name:  

Chief Executive Officer's Title: Phone:

Street Address:

City: State: VA Zip: 23273

Name and title of local official you have discussed this project with who could answer questions

for the local CEO:

b. If the development overlaps another jurisdiction, please fill in the following:

Chief Executive Officer's Name:  

Chief Executive Officer's Title: Phone:

Street Address:

City: State: Zip:

Name and title of local official you have discussed this project with who could answer questions 

for the local CEO:

John A. Vithoulkas

County Manager

P.O. Box 90775

Henrico

Eric Leabough, Director of Community Revitalization
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

B. RESERVATION REQUEST INFORMATION

1. Requesting Credits From:

a. If requesting 9% Credits, select credit pool: 

or

b. If requesting Tax Exempt Bond credits, select development type:

For Tax Exempt Bonds,  where are bonds being issued?

ACTION: Provide Inducement Resolution at TAB Y (if available)

Skip to Number 4 below.

2. Type(s) of Allocation/Allocation Year

Definitions of types: 

a.

b.

3. Select Building Allocation type: 

4. Is this an additional allocation for a development that has buildings not yet placed in service? …................... FALSE

5. Planned Combined 9% and 4% Developments

a. A site plan has been submitted with this application indicating two developments on the same or contiguous site.  One development relates

 to this 9% allocation request and the remaining development will be a 4% tax exempt bond application.   FALSE

If true,  provide name of companion development: 

a. Has the developer met with Virginia Housing regarding the 4% tax exempt bond deal? FALSE

b. List below the number of units planned for each allocation request.  This stated split of units cannot be changed or 9% Credits will be cancelled.

Total Units within 9% allocation request? 0

Total Units within 4% Tax Exempt allocation Request?  0

Total Units: 0

% of units in 4% Tax Exempt Allocation Request:  0.00%

6. Extended Use Restriction

Must Select One:  50

Definition of selection: 

7. Virginia Housing would like to encourage the efficiency of electronic payments.  Indicate if developer commits to submitting any payments

due the Authority, including reservation fees and monitoring fees, by electronic payment.  TRUE

Development will be subject to an extended use agreement of 35 additional years after the 15‐

year compliance period for a total of 50 years.

Note:  Each recipient of an allocation of credits will be required to record an Extended Use Agreement as required by the IRC governing 

the use of the development for low‐income housing for at least 30 years.  Applicant waives the right to pursue a Qualified Contract. 

In 2023,  Virginia Housing began using a new Rental Housing Invoicing Portal to allow easy payments via secure ACH transactions.

An invoice for your application fee along with access information was provided in your development's assigned Procorem work center. 

Carryforward Allocation means all of the buildings in the development are expected to be placed in service within two years after the 

end of this calendar year, 2024, but the owner will have more than 10% basis in development before the end of twelve months 

following allocation of credits.  For those buildings, the owner requests a carryforward allocation of 2024 credits pursuant to Section 

42(h)(1)(E).

Regular Allocation means all of the buildings in the development are expected to be placed in service this calendar year, 2024.

Note regarding Type = Acquisition and Rehabilitation: Even if you acquired a building this year and "placed it in service" for the purpose of 

the acquisition credit, you cannot receive its acquisition 8609 form until the rehab 8609 is issued for that building.

Acquisition/Rehab

Virgina Housing
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

C.   OWNERSHIP INFORMATION

1. Owner Information: Must be an individual or legally formed entity.

a. Owner Name:

Developer Name:

Contact:  M/M First: MI: A Last:

Address:

City: St. MI Zip:

Phone: Ext. Fax:

Email address:

Federal I.D. No. (If not available, obtain prior to Carryover Allocation.)

Select type of entity:  Formation State:  MI

Additional Contact:  Please Provide Name, Email and Phone number.

ACTION: a. Provide Owner's organizational documents (e.g. Partnership agreements and Developer Fee 
agreement) (Mandatory TAB A)

b. Provide Certification from Virginia State Corporation Commission (Mandatory TAB B)

c. Provide Principals' Previous Participation Certification (Mandatory TAB C)

d.

the last 15 years. (Mandatory at TABS A/D)

b. FALSE Indicate if at least one principal listed within Org Chart with an ownership interest of at least 25% in 

the controlling general partner or managing member is a socially disavantaged individual as defined

in the manual. 

ACTION: If true, provide Socially Disadvantaged Certification (TAB AB)

2. Developer Experience:  

May select one or more of the following choices:   

FALSE a.  The development has an experienced sponsor (as defined in the manual) that has placed at

least one LIHTC development in service in Virginia within the past 5 years. 
Action:  Provide one 8609 from qualifying development.

TRUE b.  The development has an experienced sponsor (as defined in the manual) that has placed at

least three (3) LIHTC developments in service in any state within the past 6 years (in addition

to any development provided to qualify for option d. above)
Action:  Provide one 8609 from each qualifying development. 

FALSE c.  Applicant is competing in the Local Housing Authority pool and partnering with an experienced

sponsor (as defined in the manual), other than a local housing authority. 
Action: Provide documentation as stated in the manual. 

Provide a chart of ownership structure (Org Chart) and a list of all LIHTC Developments within 

Delmont Plaza 2024 L.L.C.

Jeffrey LoDuca, Jeffrey@acdmail.com, 248‐229‐8733

Jerry@acdmail.com

American Community Developers Inc. 

NOTE:  Virginia Housing may allocate credits only to the tax‐paying entity which owns the development at the time of the allocation.  The term 

"Owner" herein refers to that entity.  Please fill in the legal name of the owner.  The ownership entity must be formed prior to submitting this 

application.  Any transfer, direct or indirect, of partnership interests (except those involving the admission of limited partners) prior to the 

placed‐in‐service date of the proposed development shall be prohibited, unless the transfer is consented to by Virginia Housing in its sole 

discretion.  IMPORTANT: The Owner name listed on this page must exactly match the owner name listed on the Virginia State Corporation 

Commission Certification.

Krueger

Detroit

Limited Liability Company

Gerald 

20250 Harper Ave

48225

(313) 881‐8150

991392732
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

D. SITE CONTROL

1. Type of Site Control by Owner:

Applicant controls site by (select one):

Select Type: 

Expiration Date: 

ACTION:  Provide documentation and most recent real estate tax assessment ‐ Mandatory TAB E

FALSE ……. There is more than one site for development and more than one form of site control. 

(If True, provide documentation for each site specifying number of existing buildings on the site (if any), 

type of control of each site, and applicable expiration date of stated site control.  A site control
document is required for each site (Tab E).)

2. Timing of Acquisition by Owner:
Only one of the following statement should be True. 

a. FALSE ……. Owner already controls site by either deed or long‐term lease.

b. TRUE ……. Owner is to acquire property by deed (or lease for period no shorter than period property 

will be subject to occupancy restrictions) no later than……………………...……… 2/6/2025 .

c. FALSE ……. There is more than one site for development and more than one expected date of acquisition by Owner.  

(If c is True, provide documentation for each site specifying number of existing buildings on the site, 

if any, and expected date of acquisition of each site by Owner (Tab E).) 

NOTE:  Site control by the Owner identified herein is a mandatory precondition of review of this application.  Documentary evidence in 

the form of either a deed, option, purchase contract or lease for a term longer than the period of time the property will be subject to 

occupancy restrictions must be included herewith. (For 9% Competitive Credits ‐ An option or contract must extend beyond the 

application deadline by a minimum of four months.)

Warning:  Site control by an entity other than the Owner, even if it is a closely related party, is not sufficient.  Anticipated future 

transfers to the Owner are not sufficient. The Owner, as identified previously,  must have site control at the time this Application is 

submitted.

NOTE:  If the Owner receives a reservation of credits, the property must be titled in the name of or leased by (pursuant to a long‐term 

lease) the Owner before the allocation of credits is made.

Contact Virginia Housing before submitting this application if there are any questions about this requirement.

In the Option or Purchase contract ‐ Any contract for the acquisition of a site with an existing residential property may not require 

an empty building as a condition of such contract, unless relocation assistance is provided to displaced households, if any, at such 

level required by Virginia Housing.  See QAP for further details.

Purchase Contract

2/6/2025
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

D. SITE CONTROL

3.   Seller Information:

Name:

Address:

City: St.: NY Zip: 10977

Contact Person: Phone:

There is an identity of interest between the seller and the owner/applicant……………………… FALSE

If above statement is TRUE, complete the following:

Principal(s) involved (e.g. general partners, controlling shareholders, etc.)

Names Phone Type Ownership % Ownership

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

(845) 356‐7773

Moshe Eichler

86 NY‐59

Spring Valley

Moshe Eichler
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

E. DEVELOPMENT TEAM INFORMATION

Complete the following as applicable to your development team.  

► Indicate Diversity, Equity and Inclusion (DEI) Designation if this team member is SWAM or Service Disabled 

Veteran as defined in manual.  

ACTION:  Provide copy of certification from Commonwealth of Virginia, if applicable ‐ TAB Z

1. Tax Attorney: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

2. Tax Accountant: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

3. Consultant: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address: Role:
Email:  Phone:

4. Management Entity: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

5.  Contractor: This is a Related Entity. TRUE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

6.  Architect: This is a Related Entity. TRUE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

7.  Real Estate Attorney: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

8. Mortgage Banker: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address:
Email:  Phone:

9. Other: This is a Related Entity. FALSE

Firm Name: DEI Designation? FALSE

Address: Role:
Email:  Phone:

Paul Weber, AIA, CDT, LEED AP
DesignWerks Architecture, LLC

Paul@acdmail.com

Nathan@acdmail.com
20250 Harper Ave, Detroit, MI 48225

Nathan Hindle
St. Clair Construction

Jharrigan@imsteam.net
14381 North Rd, Fenton, MI 48430

Independent Management Services
Jim Harrigan

Berkadia Commerical Mortgage

Costa.Canavos@berkadia.com

Jeffrey Sternberg
Kotz Sangster

Jsternberg@Kotzsangster.com

(810) 750‐7000

(313) 432‐7860

(313) 432‐7860

(248) 646‐1050

(804) 347‐7161

1310 E Sherwood Rd, Williamston, MI 48895

36700 Woodward Ave, Suite 202, Bloomfield Hills, MI 48304

3206 W. Broad Street, Richmond, VA 23230

Costa Canavos
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

F. REHAB INFORMATION

1. Acquisition Credit Information
a. Credits are being requested for existing buildings being acquired for development…………… TRUE

Action:  If true, provide an electronic copy of the Existing Condition Questionnaire, Unit by Unit

Matrix and Appraisal. 

b. This development has received a previous allocation of credits………………………… TRUE

If so,  when was the most recent year that this development received credits?  …… 2008

c. The development has been provided an acknowledgement letter from Rural Development
 regarding its preservation priority?............................................... FALSE

d. This development is an existing RD or HUD S8/236 development………………………………………… TRUE
Action: (If True, provide required form in TAB Q)

i. Applicant agrees to waive all rights to any developer's fee or  
other fees associated with acquisition………….........…..……………… FALSE

ii. Applicant has obtained a waiver of this requirement from Virginia Housing
prior to the application submission deadline……………….………….. FALSE

2. Ten‐Year Rule For Acquisition Credits

a. All buildings satisfy the 10‐year look‐back rule of IRC Section 42 (d)(2)(B), including the 10% basis/
$15,000 rehab costs ($10,000 for Tax Exempt Bonds) per unit requirement…………………………… TRUE

b. All buildings qualify for an exception to the 10‐year rule under
IRC Section 42(d)(2)(D)(i),…………………………… FALSE

i Subsection (I)…………………… FALSE

ii. Subsection (II)…………………… FALSE

iii. Subsection (III)…………...…… FALSE

iv. Subsection (IV)…………………… FALSE

v. Subsection (V)……………..…… FALSE

c. The 10‐year rule in IRC Section 42 (d)(2)(B) for all buildings does not apply pursuant 
to IRC Section 42(d)(6)…………..…… FALSE

d. There are different circumstances for different buildings…………………………………… FALSE
Action: (If True, provide an explanation for each building in Tab K)

 

Note: If there is an identity of interest between the applicant and the seller in this proposal, and the 

applicant is seeking points in this category, then the applicant must either waive their rights to the 

developer's fee or other fees associated with acquisition, or obtain a waiver of this requirement from 

Virginia Housing prior to application submission to receive these points.
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

F. REHAB INFORMATION

3. Rehabilitation Credit Information

a. Credits are being requested for rehabilitation expenditures.…………………….…………… TRUE

b. Minimum Expenditure Requirements

i. All buildings in the development satisfy the rehab costs per unit requirement of IRS
Section 42(e)(3)(A)(ii)…………………………………………………………… TRUE

ii. All buildings in the development qualify for the IRC Section 42(e)(3)(B) exception to the 
10% basis requirement (4% credit only)………………………………… FALSE

iii. All buildings in the development qualify for the IRC Section 42(f)(5)(B)(ii)(II) 
exception……………………………………………………………………………… FALSE

iv. There are different circumstances for different buildings………………………… FALSE
Action: (If True, provide an explanation for each building in Tab K)
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

G. NONPROFIT INVOLVEMENT

 
1.

FALSE a. Be authorized to do business in Virginia.
FALSE b. Be substantially based or active in the community of the development.
FALSE c. Materially participate in the development and operation of the development throughout the

compliance period (i.e., regular, continuous and substantial involvement) in the operation of the 
development throughout the Compliance Period.

FALSE d. Own, either directly or through a partnership or limited liability company, 100% of the general
partnership or managing member interest.

FALSE e. Not be affiliated with or controlled by a for‐profit organization.
FALSE f. Not have been formed for the principal purpose of competition in the Non Profit Pool.
FALSE g.

2. All Applicants:  To qualify for points under the ranking system, the nonprofit's involvement need not

necessarily satisfy all of the requirements for participation in the nonprofit tax credit pool.

A. Nonprofit Involvement (All Applicants)  

There is nonprofit involvement in this development……………… FALSE (If false, skip to #3.)

Action: If there is nonprofit involvement, provide completed Non Profit Questionnaire (Mandatory TAB I).

B. Type of involvement:   
Nonprofit meets eligibility requirement for points only, not pool………………………… FALSE

or  
Nonprofit meets eligibility requirements for nonprofit pool and points………………… FALSE

C. Identity of Nonprofit (All nonprofit applicants):
The nonprofit organization involved in this development is:

Name:

Contact Person:

Street Address: 

City: State: Zip:

Phone:    Contact Email:

Not have any staff member, officer or member of the board of directors materially participate, 

directly or indirectly, in the proposed development as a for profit entity.

Applications for 9% Credits ‐ Section 1 must be completed in order to compete in the Non Profit tax credit pool.

All Applicants ‐  Section 2 must be completed to obtain points for nonprofit involvement.  

Tax Credit Nonprofit Pool Applicants: To qualify for the nonprofit pool, an organization (described in IRC Section 

501(c)(3) or 501(c)(4) and exempt from taxation under IRC Section 501(a)) should answer the following questions as 

TRUE:
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

G. NONPROFIT INVOLVEMENT

D. Percentage of Nonprofit Ownership (All nonprofit applicants):
Specify the nonprofit entity's percentage ownership of the general partnership interest:  0.0%

3. Nonprofit/Local Housing Authority Purchase Option/Right of First Refusal

A. FALSE After the mandatory 15‐year compliance period, a qualified nonprofit or local housing 

authority will have the option to purchase or the right of first refusal to acquire the 

development for a price not to exceed the outstanding debt and exit taxes.  Such debt

must be limited to the original mortgage(s) unless any refinancing is approved by the

nonprofit.  See manual for more specifics.

Action:  Provide Option or Right of First Refusal in recordable form using

Virginia Housing's template. (TAB V)

Provide Nonprofit Questionnaire (if applicable) (TAB I)

Name of qualified nonprofit:

or indicate true if Local Housing Authority….............................. FALSE

Name of Local Housing Authority

B. FALSE A qualified nonprofit or local housing authority submits a homeownership plan committing

to sell the units in the development after the mandatory 15‐year compliance period to

tenants whose incomes shall not exceed the applicable income limit at the time of 

their initial occupancy.

Do not select if extended compliance is selected on Request Info Tab

Action:  Provide Homeownership Plan (TAB N) and contact Virginia Housing for a Pre‐Application Me

NOTE: Applicant is required to waive the right to pursue a Qualified Contract. 
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

H. STRUCTURE AND UNITS INFORMATION

1. General Information
a. Total number of all units in development 41 bedrooms 100

Total number of rental units in development 41 bedrooms 100
Number of low‐income rental units 41 bedrooms 100
Percentage of rental units designated low‐income 100.00%

b. Number of new units:………………..…..………. 0 bedrooms 0
Number of adaptive reuse units: …………… 0 bedrooms 0
Number of rehab units:………………………… 41 bedrooms 100

   
c. If any, indicate number of planned exempt units (included in total of all units in development)……………….……… 0

d. Total Floor Area For The Entire Development……………………………..………………………………. 45,376.00 (Sq. ft.)

e. Unheated Floor Area (i.e. Breezeways, Balconies, Storage)………………………………………… 2,315.00 (Sq. ft.)

f. Nonresidential Commercial Floor Area (Not eligible for funding)…………………………………………. 1,810.00

g. Total Usable Residential Heated Area…………………………………………………………………….. 41,251.00 (Sq. ft.)

h. Percentage of Net Rentable Square Feet Deemed To Be New Rental Space……………………. 0.00%

i. Exact area of site in acres ………………………. 2.522

j. Locality has approved a final site plan or plan of development………………....................... FALSE
If True, Provide required documentation (TAB O).

k. Requirement as of 2016:  Site must be properly zoned for proposed development.  
ACTION:  Provide required zoning documentation (MANDATORY TAB G)

l. Development is eligible for Historic Rehab credits………………………………………………………….. FALSE
Definition:

The structure is historic, by virtue of being listed individually in the National Register of Historic Places, or due to its 

location in a registered historic district and certified by the Secretary of the Interior as being of historical significance to 

the district, and the rehabilitation will be completed in such a manner as to be eligible for historic rehabilitation tax 

credits. 
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

H. STRUCTURE AND UNITS INFORMATION

2. UNIT MIX

a. Specify the average size and number per unit type (as indicated in the Architect's Certification):

Supportive Housing 0.00 SF 0 0
1 Story Eff ‐ Elderly 0.00 SF 0 0
1 Story 1BR ‐ Elderly 0.00 SF 0 0
1 Story 2BR ‐ Elderly 0.00 SF 0 0
Eff ‐ Elderly 0.00 SF 0 0
1BR Elderly 0.00 SF 0 0
2BR Elderly 0.00 SF 0 0
Eff ‐ Garden 0.00 SF 0 0
1BR Garden 0.00 SF 0 0
2BR Garden 0.00 SF 0 0
3BR Garden 0.00 SF 0 0
4BR Garden 0.00 SF 0 0
2+ Story 2BR Townhouse 786.00 SF 23 23
2+ Story 3BR Townhouse 1742.00 SF 18 18
2+ Story 4BR Townhouse 0.00 SF 0 0

Note: Please be sure to enter the values in the  41 41
appropriate unit category.  If not, errors will occur
on the self scoresheet.

3. Structures
a. Number of Buildings (containing rental units)…………………………….. 5
b. Age of Structure:…………………………..…………… 43 years
c. Maximum Number of stories:……………………… 2

d. The development is a scattered site development……………………….. FALSE

e. Commercial Area Intended Use:  N/A

f. Development consists primarily of : (Only One Option Below Can Be True)

i.  Low Rise Building(s) ‐ (1‐5 stories with any structural elements made of wood)……………………………….. TRUE
ii.  Mid Rise Building(s) ‐ (5‐7 stories with no structural elements made of wood)…...………………………….. FALSE
iii.  High Rise Building(s) ‐ (8 or more stories with no structural elements made of wood)………………….. FALSE

 
g. Indicate True for all development's structural features that apply: 

i. Row House/Townhouse TRUE v. Detached Single‐family FALSE

ii. Garden Apartments TRUE vi. Detached Two‐family FALSE

iii. Slab on Grade TRUE vii. Basement FALSE

iv. Crawl space FALSE

h. Development contains an elevator(s). FALSE
If true, # of Elevators.  0
Elevator Type (if known)

Note: Average sq 

foot should 

include the 

prorata of 

common space.  

Unit Type Average Sq Foot

# of LIHTC 

Units Total Rental Units
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

H. STRUCTURE AND UNITS INFORMATION

i. Roof Type Pitched

j. Construction Type Frame

k. Primary Exterior Finish

4. Site Amenities (indicate all proposed)

a. Business Center……………………. FALSE f. Limited Access………. FALSE

b. Covered Parking……………………. FALSE g. Playground……………. TRUE

c. Exercise Room………………………. FALSE h. Pool……………………….. FALSE

d. Gated access to Site…………….. FALSE i. Rental Office…………. TRUE

e. Laundry facilities………………….. TRUE j. Sports Activity Ct.. FALSE

k. Other: 

l. Describe Community Facilities: 

m. Number of Proposed Parking Spaces 56

Parking is shared with another entity FALSE

n. Development located within 1/2 mile of an existing commuter rail, light rail or subway station

or 1/4 mile from existing public bus stop.  TRUE
If True, Provide required documentation (TAB K2).

5. Plans and Specifications

a. Minimum submission requirements for all properties (new construction, rehabilitation 

and adaptive reuse):

i. A location map with development clearly defined.

ii. Sketch plan of the site showing overall dimensions of all building(s), major site elements 

(e.g., parking lots and location of existing utilities, and water, sewer, electric,

gas in the streets adjacent to the site).  Contour lines and elevations are not required.

iii. Sketch plans of all building(s) reflecting overall dimensions of:

a.  Typical floor plan(s) showing apartment types and placement

b.  Ground floor plan(s) showing common areas

c.  Sketch floor plan(s) of typical dwelling unit(s)

d.  Typical wall section(s) showing footing, foundation, wall and floor structure

     Notes must indicate basic materials in structure, floor and exterior finish.

b. The following are due at reservation for Tax Exempt 4% Applications and at allocation for 9% Applications.

i. Phase I environmental assessment.

ii. Physical needs assessment for any rehab only development. 

NOTE: All developments must meet Virginia Housing's Minimum Design and Construction Requirements. By signing and submitting the 

Application for Reservation of LIHTC, the applicant certifies that the proposed project budget, plans & specifications and work write‐ups 

incorporate all necessary elements to fulfill these requirements. 

Project includes a 1,810sqft Community Room and Laundry Facility

Vinyl
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

J. ENHANCEMENTS

Each development must meet the following baseline energy performance standard applicable to the development's

construction category. 

a. New Construction: must obtain EnergyStar certification. 

b. Rehabilitation:  renovation must result in at least a 30% performance increase or score an 80 or lower on the HERS Index.

c. Adaptive Reuse:  must score a 95 or lower on the HERS Index.

Certification and HERS Index score must be verified by a third‐party, independent, non‐affiliated, certified 

RESNET home energy rater.  The HERS re[prt should be completed for the whole development and not an individual unit. 

Indicate True for the following items that apply to the proposed development:

ACTION: Provide RESNET rater certification of Development Plans (TAB F)

ACTION: Provide Internet Safety Plan and Resident Information Form (Tab W) if corresponding options selected below.

REQUIRED:

  1. For any development, upon completion of construction/rehabilitation:

 

  TRUE a. A community/meeting room with a minimum of 749 square feet is provided with free WIFI access restricted

to residents only. 

0.00% b1. Percentage of brick covering the exterior walls.
0.00% b2. Percentage of Fiber Cement Board or other similar low‐maintenance material approved by the Authority covering

exterior walls.  Community buildings are to be included in percentage calculations. 

FALSE c. Water expense is sub‐metered (the tenant will pay monthly or bi‐monthly bill).

 

TRUE d. All faucets, toilets and showerheads in each bathroom are WaterSense labeled products. 

FALSE e. Rehab Only: Each unit is provided with the necessary infrastructure for high‐speed internet/broadband service. 

f. Not applicable for 2024 Cycles

FALSE g. Each unit is provided free individual broadband/high speed internet access.

or (both access point categories have a minimum upload/download speed per manual.)

FALSE h. Each unit is provided free individual WiFi access. 

FALSE i. Full bath fans are wired to primary light with delayed timer or has continuous exhaust by ERV/DOAS.

or

FALSE j. Full bath fans are equipped with a humidistat. 

TRUE k. Cooking surfaces are equipped with fire prevention features as defined in the manual

or

FALSE l. Cooking surfaces are equipped with fire suppression features as defined in the manual 

FALSE m. Rehab only: Each unit has dedicated space, drain and electrical hook‐ups to accept a permanently

installed dehumidification system.
or

FALSE n. All Construction types: each unit  is equipped with a permanent dehumidification system. 

FALSE o. All interior doors within units are solid core. 

FALSE p. Every kitchen, living room and bedroom contains, at minimum, one USB charging port. 

TRUE q. All kitchen light fixtures are LED and meet MDCR lighting guidelines. 

0% r. Percentage of development's on‐site electrical load that can be met by a renewable energy electric system

(for the benefit of the tenants) ‐ Provide documentation at Tab F. 
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J. ENHANCEMENTS

For all developments exclusively serving elderly tenants upon completion of construction/rehabilitation:

FALSE a. All cooking ranges have front controls.

FALSE b. Bathrooms have an independent or supplemental heat source.

FALSE c. All entrance doors have two eye viewers, one at 42 inches and the other at standard height.

FALSE d. Each unit has a shelf or ledge outside the primary entry door located in an interior hallway.

2. Green Certification

a. Applicant agrees to meet the base line energy performance standard applicable to the developments construction
category as listed above.

The applicant will also obtain one of the following:

FALSE Earthcraft Gold or higher certification FALSE

FALSE LEED Certification FALSE

National Green Building Standard (NGBS)
certification of Silver or higher.
Enterprise Green Communities (EGC)

Certification

Action: If seeking any points associated Green certification, provide appropriate documentation at TAB F.

b. Applicant will pursue one of the following certifications to be awarded points on a future development application.
(Failure to reach this goal will not result in a penalty.)

FALSE Zero Energy Ready Home Requirements FALSE Passive House Standards

FALSE Applicant wishes to claim points from a prior allocation that has received certification for Zero Energy Ready
or Passive House Standards. Provide certification at Tab P. See Manual for details and requirements.

3. Universal Design - Units Meeting Universal Design Standards (units must be shown on Plans)

FALSE a. Architect of record certifies that units will be constructed to meet Virginia Housings Universal
Design Standards.

0 b. Number of Rental Units constructed to meet Virginia Housings Universal Design standards:

0% of Total Rental Units

4. FALSE Market-rate units amenities are substantially equivalent to those of the low income units.

If not, please explain:

Architect of Record initial here that the above information is

i accurate per certification statement within this application.
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

I. UTILITIES

1. Utilities Types: 

a. Heating Type

b.  Cooking Type

c.  AC Type

d.   Hot Water Type

2. Indicate True if the following services will be included in Rent:

Water? Heat? FALSE

Hot Water? AC? FALSE

Lighting/ Electric?  Sewer? TRUE

Cooking? Trash Removal? FALSE

Utilities Enter Allowances by Bedroom Size

0‐BR 1‐BR 2‐BR 3‐BR 4‐BR

Heating 0 0 0 0 0

Air Conditioning 0 0 0 0 0

Cooking 0 0 0 0 0

Lighting 0 0 0 0 0

Hot Water 0 0 0 0 0

Water 0 0 48 53 0

Sewer 0 0 48 53 0

Trash 0 0 0 0 0

$0 $0 $96 $106 $0

3. The following sources were used for Utility Allowance Calculation  (Provide documentation  TAB R).

a. TRUE  HUD d. FALSE  Local PHA

b. FALSE  Utility Company (Estimate) e. FALSE  Other: 

c. FALSE  Utility Company (Actual Survey)

Warning: The Virginia Housing housing choice voucher program utility schedule shown on VirginiaHousing.com 

should not be used unless directed to do so by the local housing authority.

Total utility allowance for 

costs paid by tenant

Heat Pump

Electric

Central Air

Electric

FALSE

FALSE

FALSE

FALSE
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K. SPECIAL HOUSING NEEDS

NOTE: Any Applicant commits to providing first preference to members of targeted populations having
state rental assistance and will not impose any eligibility requirements or lease terms for such
individuals that are more restrictive than its standard requirements and terms, the terms of the MOU
establishing the target population, or the eligibility requirements for the state rental assistance.

1. Accessibility: Indicate True for the following point categories, as appropriate.
Action: Provide appropriate documentation (Tab X)

v.2024.1

FALSE a. Any development in which (i) the greater of 5 units or 10% of total units will be assisted by HUD project-
based vouchers (as evidenced by the submission of a letter satisfactory to the Authority from an
authorized public housing authority (PHA) that the development meets all prerequisites for such
assistance), or another form of documented and binding federal project-based rent subsidies in order to
ensure occupancy by extremely low-income persons. Locality project based rental subsidy meets the
definition of state project based rental subsidy;

(ii) will conform to HUD regulations interpreting the accessibility requirements of section 504 of the
Rehabilitation Act; and be actively marketed to persons with disabilities as defined in the Fair Housing Act
in accordance with a plan submitted as part of the application for credits.

(iii) above must include roll-in showers, roll under sinks and front control ranges, unless agreed to by the
Authority prior to the applicants submission of its application.

Documentation from source of assistance must be provided with the application.
Note: Subsidies may apply to any units, not only those built to satisfy Section 504.

FALSE b. Any development in which ten percent (10%) of the total units (i) conform to HUD regulations
interpreting the accessibility requirements of section 504 of the Rehabilitation Act and (ii) are actively
marketed to persons with disabilities as defined in the Fair Housing Act in accordance with a plan
submitted as part of the application for credits.

For items a or b, all common space must also conform to HUD regulations interpreting the accessibility
requirements of section 504 of the Rehabilitation Act.

Architect of Record initial here that the above information is
accurate per certification statement within this application.

2. Special Housing Needs/Leasing Preference:

If not general population, select applicable special population:
FALSE Elderly (as defined by the United States Fair Housing Act.)
FALSE Persons with Disabilities (must meet the requirements of the Federal

Americans with Disabilities Act) - Accessible Supportive Housing Pool only
FALSE Supportive Housing (as described in the Tax Credit Manual)

If Supportive Housing is True: Will the supportive housing consist of units designated for
FALSE tenants that are homeless or at risk of homelessness?

Action: Provide Permanent Supportive Housing Certification (Tab S)
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K. SPECIAL HOUSING NEEDS
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K. SPECIAL HOUSING NEEDS

b. The development has existing tenants and a relocation plan has been developed………………. TRUE

Action: Provide Relocation Plan, Budget and Unit Delivery Schedule  (Mandatory if tenants are displaced ‐ Tab J)

3. Leasing Preferences

a. Will leasing preference be given to applicants on a public housing waiting list and/or Section 8 

waiting list?              select:

Organization which holds waiting list:

Contact person: 

Title: 

Phone Number:

Action:  Provide required notification documentation (TAB L) 

b. Leasing preference will be given to individuals and families with children…………………………..   TRUE

(Less than or equal to 20% of the units must have of 1 or less bedrooms).

c. Specify the number of low‐income units that will serve individuals and families with children by

providing three or more bedrooms:   18

% of total Low Income Units 44%

NOTE:  Development must utilize a Virginia Housing Certified Management Agent.  Proof of

management certification must be provided before 8609s are issued. 

Action: Provide documentation of tenant disclosure regarding Virginia Housing Rental Education

 (Mandatory ‐ Tab U)

4. Target Population Leasing Preference

Primary Contact for Target Population leasing preference.  The agency will contact as needed. 

First Name:  

Last Name: 

No

Jim

Unless prohibited by an applicable federal subsidy program, each applicant shall commit to provide a leasing preference 

to individuals (i) in a target population identified in a memorandum of understanding between the Authority and one or 

more participating agencies of the Commonwealth, (ii) having a voucher or other binding commitment for rental 

assistance from the Commonwealth, and (iii) referred to the development by a referring agent approved by the Authority.  

The leasing preference shall not be applied to more than ten percent (10%) of the total units in the development at any 

given time. The applicant may not impose tenant selection criteria or leasing terms with respect to individuals receiving 

this preference that are more restrictive than the applicant’s tenant selection criteria or leasing terms applicable to 

prospective tenants in the development that do not receive this preference, the eligibility criteria for the rental assistance 

from the Commonwealth, or any eligibility criteria contained in a memorandum of understanding between the Authority 

and one or more participating agencies of the Commonwealth.

Harrigan

Download Current CMA List from VirginiaHousing.com

(If True, Virginia Housing policy requires that the impact of economic and/or physical 

displacement on those tenants be minimized, in which Owners agree to abide by the 

Authority's Relocation Guidelines for LIHTC properties.)
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K. SPECIAL HOUSING NEEDS

Phone Number: Email: jharrigan@imsteam.net(810) 750‐7000
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K. SPECIAL HOUSING NEEDS

5. Resident Well‐Being (as defined in the manual)

Action:  Provide appropriate documentation for any selection below (Tab S)

FALSE a. Development has entered into a memorandum of understanding (approved by DBHDS) with a resident 

service provider for the provision of resident services.

FALSE b. Development will provide licensed childcare on‐site with a preference and discount to residents

or an equivalent subsidy for tenants to utilize licensed childcare of tenant's choice. 

FALSE c. Development will provide tenants with free on‐call, telephonic or virtual healthcare services with 

a licensed provider. 

6. Rental Assistance

a. Some of the low‐income units do or will receive rental assistance……………...….. TRUE

b. Indicate True if rental assistance will be available from the following

FALSE Rental Assistance Demonstration (RAD) or other PHA conversion to 

project based rental assistance. 

FALSE Section 8 New Construction Substantial Rehabilitation

FALSE Section 8 Moderate Rehabilitation

FALSE Section 811 Certificates

TRUE Section 8 Project Based Assistance

FALSE RD 515 Rental Assistance

FALSE Section 8 Vouchers

*Administering Organization:

  FALSE State Assistance

*Administering Organization:

FALSE Other:

c. The Project Based vouchers above are applicable to the 30% units seeking points. 

FALSE

i. If True above, how many of the 30% units will not have project based vouchers?  0

d. Number of units receiving assistance:  41

How many years in rental assistance contract? 20.00

Expiration date of contract: 3/1/2041

There is an Option to Renew……………………..… TRUE

Action:  Contract or other agreement provided (TAB Q).

7. Public Housing Revitalization

Is this development replacing or revitalizing Public Housing Units?  FALSE
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K. SPECIAL HOUSING NEEDS

If so,  how many existing Public Housing units?  0
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1. UNIT DETAILS

1. Set-Aside Election: UNITS SELECTED IN INCOME AND RENT DETERMINE POINTS FOR THE BONUS POINT CATEGORY

v.2024.1

Note: In order to qualify for any tax credits, a development must meet one of three minimum threshold occupancy tests. Either (i) at
least 20% of the units must be rent-restricted and occupied by persons whose incomes are 50% or less of the area median income

adjusted for family size (this is called the 20/50 test), (ii) at least 40% of the units must be rent-restricted and occupied by persons

whose incomes are 60% or less of the area median income adjusted for family size (this is called the 40/60 test), or (iii) 40% ormore of

the units are both rent-restricted and occupied by persons whose income does not exceed the imputed income limitation designated in

10% increments between 20% to 80% of the AMI, and the average of the imputed income limitations collectively does not exceed 60%
of the AMI (this is called the Average Income Test (AlT)). All occupancy tests are described in Section 42 of the IRC. Rent-and income-

restricted units are known as low-income units. If you have more low-income units than required, you qualify for more credits. If you

serve lower incomes than required, you receive more points under the ranking system.

a. Units Provided Per Household Type:

Income Levels

of Units
0

% of Units
0.00%

0 0.00%

0 000%
0 0.00%

41 100.00%

0 0.00%

0 0.00%

0 0.00%
41 100.00%

20% Area Median
30% Area Median
40% Area Median
50% Area Median
60% Area Median
70% Area Median
80% Area Median
Market Units
Total

Rent Levels

#of Units %of Units
0 0.00% 20% Area Median
0 0.00% 30% Area Median

0 0.00% 40% Area Median
0 0.00% 50% Area Median

41 100.00% 60% Area Median

0 0.00% 70% Area Median
0 0.00% 80% Area Median
0 0.00% Market Units

41 100.00% Total

b. Indicate that you are electing to receive points for the following deeper targets shown in the chart above and those targets will be
reflected in the set-aside requirements within the Extended Use Agreement.

20-30% Levels FALSE 40% Levels FALSE 50% levels FALSE

c. The development plans to utilize average income testing .......... FALSE

2. Unit Mix Grid FOR YOUR CONVENIENCE, COPY AND PASTE IS ALLOWED WITHIN UNIT MIX GRID

In the following grid, add a row for each unique unit type planned within the development. Enter the appropriate data for
both tax credit and market rate units.

Mlxi

Mix2

Mix3

Mix 4

Mix 5

Mix 6

Mix 7

Mix 8

Mix 9

Unit Type

(Select One)

2BR-lBath
3BR-lBath
3BR-lBath

Rent Target

(Select One)

60% AMI
60% AMI

60%AMI

Architect of Record initial here that the information below is

-

ate cefKaOn statement within this apphcation.

Number
of Units

4* of Units

504

compliant

Net
Rentable

Square Feet

Monthly Rent
Per Unit Total Monthly Rent

23 785.00 $1,581.00 $36,363
16 1272.00 $1,894.00 $30,304

2 1800.00 $1,918.00 $3,836

$0

$0

$0

$0

$0

$0
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L. UNIT DETAILS

Mix 10 $0
Mix 11 $0
Mix 12 $0
Mix 13 $0
Mix 14 $0
Mix 15 $0
Mix 16 $0
Mix 17 $0
Mix 18 $0
Mix 19 $0
Mix 20 $0
Mix 21 $0
Mix 22 $0
Mix 23 $0
Mix 24 $0
Mix 25 $0
Mix 26 $0
Mix 27 $0
Mix 28 $0
Mix 29 $0
Mix 30  $0
Mix 31 $0
Mix 32 $0
Mix 33 $0
Mix 34 $0
Mix 35 $0
Mix 36 $0
Mix 37 $0
Mix 38 $0
Mix 39 $0
Mix 40  $0
Mix 41 $0
Mix 42 $0
Mix 43 $0
Mix 44 $0
Mix 45 $0
Mix 46 $0
Mix 47 $0
Mix 48 $0
Mix 49 $0
Mix 50 $0
Mix 51 $0
Mix 52 $0
Mix 53 $0
Mix 54 $0
Mix 55 $0
Mix 56 $0
Mix 57 $0
Mix 58 $0
Mix 59 $0
Mix 60 $0
Mix 61 $0
Mix 62 $0
Mix 63 $0
Mix 64 $0
Mix 65 $0
Mix 66 $0
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L. UNIT DETAILS

Mix 67 $0
Mix 68 $0
Mix 69 $0
Mix 70 $0
Mix 71 $0
Mix 72 $0
Mix 73 $0
Mix 74 $0
Mix 75 $0
Mix 76 $0
Mix 77 $0
Mix 78 $0
Mix 79 $0
Mix 80 $0
Mix 81 $0
Mix 82 $0
Mix 83 $0
Mix 84 $0
Mix 85 $0
Mix 86 $0
Mix 87 $0
Mix 88 $0
Mix 89 $0
Mix 90 $0
Mix 91 $0
Mix 92 $0
Mix 93 $0
Mix 94 $0
Mix 95 $0
Mix 96 $0
Mix 97 $0
Mix 98 $0
Mix 99 $0
Mix 100 $0

TOTALS 41 0 $70,503

Total  41 Net Rentable SF: TC Units

Units MKT Units

Total NR SF:

Floor Space Fraction (to 7 decimals)

42,007.00

0.00

42,007.00

100.00000%
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M. OPERATING EXPENSES

Administrative: Use Whole Numbers Only!
1. Advertising/Marketing $1,000
2. Office Salaries $50,000
3. Office Supplies $6,600
4. Office/Model Apartment  (type ) $0
5. Management Fee $25,092

3.19% of EGI $612.00 Per Unit

6. Manager Salaries $0
7. Staff Unit (s) (type ) $0
8. Legal $3,000
9. Auditing $8,000

10. Bookkeeping/Accounting Fees $3,444
11. Telephone & Answering Service $0
12. Tax Credit Monitoring Fee $0
13. Miscellaneous Administrative $2,435

Total Administrative $99,571

Utilities
14. Fuel Oil $0
15. Electricity $5,398
16. Water $19,143
17. Gas $0
18. Sewer $20,304

Total Utility $44,845

Operating:
19. Janitor/Cleaning Payroll $0
20. Janitor/Cleaning Supplies $0
21. Janitor/Cleaning Contract $0
22. Exterminating $0
23. Trash Removal $4,000
24. Security Payroll/Contract $10,000
25. Grounds Payroll $50,000
26. Grounds Supplies $0
27. Grounds Contract $15,000
28. Maintenance/Repairs Payroll $0
29. Repairs/Material $0
30. Repairs Contract $0
31. Elevator Maintenance/Contract $0
32. Heating/Cooling Repairs & Maintenance $2,000
33. Pool Maintenance/Contract/Staff $0
34. Snow Removal $0
35. Decorating/Payroll/Contract $0
36. Decorating Supplies $0
37. Miscellaneous  $0

Totals Operating & Maintenance $81,000
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M. OPERATING EXPENSES

Taxes & Insurance
38. Real Estate Taxes $36,032
39. Payroll Taxes $12,500
40. Miscellaneous Taxes/Licenses/Permits $4,700
41. Property & Liability Insurance $600 per unit $24,600
42. Fidelity Bond $250
43. Workman's Compensation $1,390
44. Health Insurance & Employee Benefits $13,344
45. Other Insurance

Total Taxes & Insurance $92,816
6544

Total Operating Expense $318,232

$7,762 C. 40.40%

Replacement Reserves (Total # Units X $300 or $250 New Const./Elderly Minimum) $12,300

Total Expenses $330,532

Total Operating 

Expenses Per Unit

Total Operating 

Expenses as % of EGI
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N.  PROJECT SCHEDULE

ACTIVITY
DATE

1. SITE
a. Option/Contract 2/6/2024 Developer
b. Site Acquisition 4/31/2024 Developer
c. Zoning Approval
d. Site Plan Approval

2. Financing
a. Construction Loan

i. Loan Application 10/1/2024 Berkadia/VH
ii. Conditional Commitment
iii. Firm Commitment 1/31/2024 VH

b. Permanent Loan ‐ First Lien
i. Loan Application  10/1/2024 Berkadia/VH
ii. Conditional Commitment 
iii. Firm Commitment 1/31/2024 VH

c. Permanent Loan‐Second Lien
i. Loan Application
ii. Conditional Commitment
iii. Firm Commitment

d.  Other Loans & Grants
i. Type & Source, List
ii. Application
iii. Award/Commitment

2. Formation of Owner 2/15/2024 Developer

3. IRS Approval of Nonprofit Status

4. Closing and Transfer of Property to Owner 4/31/2024 Developer

5. Plans and Specifications, Working Drawings  10/1/2024 Architect

6. Building Permit Issued by Local Government 5/31/2024 GC

7. Start Construction  6/15/2025 Developer

8. Begin Lease‐up

9. Complete Construction 6/15/2026 Developer

10. Complete Lease‐Up 

11. Credit Placed in Service Date 11/15/2026 Developer

ACTUAL OR ANTICIPATED NAME OF RESPONSIBLE 

PERSON
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O.   PROJECT BUDGET ‐ HARD COSTS

Cost/Basis/Maximum Allowable Credit

Complete cost column and basis column(s) as appropriate

Amount of Cost up to 100% Includable in

Eligible Basis‐‐Use Applicable Column(s):

"30% Present Value Credit" (D)

Item (A) Cost (B) Acquisition (C) Rehab/ "70 % Present

New Construction Value Credit"

1. Contractor Cost

a. Unit Structures (New) 0 0 0 0

b. Unit Structures (Rehab) 3,927,114 0 3,927,114 0

c. Non Residential Structures 0 0 0 0

d. Commercial Space Costs 0 0 0 0

e. Structured Parking Garage 0 0 0 0

Total Structure 3,927,114 0 3,927,114 0

f. Earthwork 0 0 0 0

g. Site Utilities 0 0 0 0

h. Renewable Energy 0 0 0 0

i. Roads & Walks 0 0 0 0

j. Site Improvements 0 0 0 0

k. Lawns & Planting 0 0 0 0

l. Engineering 0 0 0 0

m. Off‐Site Improvements 0 0 0 0

n. Site Environmental Mitigation 0 0 0 0

o. Demolition 0 0 0 0

p. Site Work 0 0 0 0

q. Other Site work 0 0 0 0

Total Land Improvements 0 0 0 0

Total Structure and Land 3,927,114 0 3,927,114 0

r. General Requirements 235,627 0 235,627 0

s. Builder's Overhead 78,542 0 78,542 0

( 2.0% Contract)

t. Builder's Profit 235,627 0 235,627 0

( 6.0% Contract)

u. Bonds 0 0 0 0

v. Building Permits 0 0 0 0

w. Special Construction 0 0 0 0

x. Special Equipment 0 0 0 0

y. Other 1:  Contingency 447,691 0 447,691 0

z. Other 2:  0 0 0 0

aa. Other 3:  0 0 0 0

Contractor Costs $4,924,601 $0 $4,924,601 $0

Construction cost per unit:  $120,112.22

MAXIMUM COMBINED GR, OVERHEAD & PROFIT = $549,796

ACTUAL COMBINED GR, OVERHEAD & PROFIT = $549,796

Note:  Attorney must opine, among other things, as to correctness of the inclusion of each cost item in eligible basis, type of 

credit and numerical calculations included in Project Budget.

Must Use Whole Numbers Only!

To select exclusion of allowable line items from 

Total Development Costs used in Cost limit 

calculations, select X in yellow box to the left.  
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

O.   PROJECT BUDGET ‐ OWNER COSTS

Amount of Cost up to 100% Includable in

Eligible Basis‐‐Use Applicable Column(s):

"30% Present Value Credit" (D)

Item (A) Cost (B) Acquisition (C) Rehab/ "70 % Present

New Construction Value Credit"

2. Owner Costs

a. Building Permit 39,271 0 39,271 0

b. Architecture/Engineering Design Fee 150,000 0 150,000 0

/Unit)

c. Architecture Supervision Fee 50,000 0 50,000 0

/Unit)

d. Tap Fees 0 0 0 0

e. Environmental 4,600 0 4,600 0

f. Soil Borings 0 0 0 0

g. Green Building (Earthcraft, LEED, etc.) 0 0 0 0

h. Appraisal 5,500 0 5,500 0

i. Market Study 10,000 0 10,000 0
j. Site Engineering / Survey 33,600 0 33,600 0

k. Construction/Development Mgt 0 0 0 0

l. Structural/Mechanical Study 0 0 0 0

m. Construction Loan 0 0 0 0
Origination Fee

n. Construction Interest 500,000 0 385,000 0

( 0.0%  for 0 months)

o. Taxes During Construction 36,032 0 36,032 0
p. Insurance During Construction 24,600 0 24,600 0

q. Permanent Loan Fee 98,745

( 0.0% )

r. Other Permanent Loan Fees 151,660
s. Letter of Credit 15,000 0 15,000 0

t. Cost Certification Fee 13,000 0 13,000 0

u. Accounting 6,600 0 6,600 0

v. Title and Recording 40,000 0 40,000 0

w. Legal Fees for Closing 40,000 0 40,000 0

x. Mortgage Banker  65,830 0 0 0

y. Tax Credit Fee 40,066

z. Tenant Relocation 102,500

aa. Fixtures, Furnitures and Equipment 0 0 0 0

ab. Organization Costs 0

ac. Operating Reserve 357,921

ad. Contingency 0

ae. Security 0 0 0 0

af. Utilities 2,500 0 2,500 0

ag. Supportive Service Reserves 0

To select exclusion of allowable line items from Total Development 

Costs used in Cost limit calculations, select X in yellow box to the 

left.  

MUST USE WHOLE NUMBERS ONLY!

$3,659

$1,220
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

O.   PROJECT BUDGET ‐ OWNER COSTS

(1) Other* specify: 30,316 0 0 0

(2) Other* specify: 12,300 0 0 0

(3) Other* specify: 46,000 0 46,000 0

(4) Other* specify: 7,935 0 0 0

(5) Other *  specify: 0 0 0 0

(6) Other* specify: 0 0 0 0

(7) Other* specify: 0 0 0 0

(8) Other* specify: 0 0 0 0

(9) Other* specify: 0 0 0 0

Owner Costs Subtotal (Sum 2A..2(10)) $1,883,976 $0 $901,703 $0

Subtotal 1 + 2 $6,808,577 $0 $5,826,304 $0

(Owner + Contractor Costs)

3. Developer's Fees 1,394,686 0 1,394,686 0

4. Owner's Acquisition Costs

Land 328,000

Existing Improvements 4,922,000 4,922,000
Subtotal 4: $5,250,000 $4,922,000

5. Total Development Costs

Subtotal 1+2+3+4: $13,453,263 $4,922,000 $7,220,990 $0

If this application seeks rehab credits only, in which there is no acquisition and no change in ownership, 

enter the greater of appraised value or tax assessment value here:

$0 Land

(Provide documentation at Tab E) $0 Building

Maximum Developer Fee:  

      

Proposed Development's Cost per Sq Foot $181 Meets Limits

Applicable Cost Limit by Square Foot:

Proposed Development's Cost per Unit $200,080 Meets Limits

Applicable Cost Limit per Unit:

$1,394,686

$253

$246,756

Tax and Insurance Escrow

R&R Reserve Initial Deposit

Consultants

Other LIHTC Fees
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

P. ELIGIBLE BASIS CALCULATION

Amount of Cost up to 100% Includable in

Eligible Basis‐‐Use Applicable Column(s):

"30 % Present Value Credit"

(C) Rehab/ (D)

New "70 % Present

Item (A) Cost (B) Acquisition Construction Value Credit"

 

1. Total Development Costs 13,453,263 4,922,000 7,220,990 0

2. Reductions in Eligible Basis

a. Amount of federal grant(s) used to finance       0 0 0

qualifying development costs

b. Amount of nonqualified, nonrecourse financing         0 0 0

c. Costs of nonqualifying units of higher quality      0 0 0

  (or excess portion thereof)

d. Historic Tax Credit (residential portion) 0 0 0

3. Total Eligible Basis (1 ‐ 2 above) 4,922,000 7,220,990 0

4. Adjustment(s) to Eligible Basis (For non‐acquisition costs in eligible basis)

a. For QCT or DDA (Eligible Basis x 30%) 2,166,297 0

State Designated Basis Boosts:

b. For Revitalization or Supportive Housing (Eligible Basis x 30%) 0 0

c. For Green Certification (Eligible Basis x 10%) 0

Total Adjusted Eligible basis    9,387,287 0

5. Applicable Fraction                      100.00000% 100.00000% 100.00000%

6. Total Qualified Basis               4,922,000 9,387,287 0

(Eligible Basis x Applicable Fraction)

7. Applicable Percentage                   4.00% 4.00% 9.00%

8. Maximum Allowable Credit  under IRC §42 $196,880 $375,491 $0

(Qualified Basis x Applicable Percentage)

(Must be same as BIN total and equal to or less $572,371

than credit amount allowed) Combined 30% & 70% P. V. Credit
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

Q. SOURCES OF FUNDS

Action:  Provide Documentation for all Funding Sources at Tab T

1. Construction Financing:   List individually the sources of construction financing, including any such

loans financed through grant sources:

 

Date of Date of Amount of

Source of Funds Application Commitment Funds Name of Contact Person

1. Virginia Housing 10/02/24 $4,283,000

2. REACH 10/02/24 $2,300,000

3. GRRP 07/31/24 $750,000

Total Construction Funding:  $7,333,000

2. Permanent Financing:   List individually the sources of all permanent financing in order of lien position:

 

(Whole Numbers only) Interest Amortization

Date of Date of Amount of Annual Debt Rate of Period

Source of Funds Application Commitment Funds Service Cost Loan IN YEARS

1. Virginia Housing 10/2/2024 $4,283,000 $276,005 5.50% 35 15

2. REACH 10/2/2024 $2,300,000 $121,379 3.95% 35 15

3. GRRP 7/31/2024 $750,000 Coterminous Excess Cash Fl

4.

5.

6.

7.

8.

9.

10.

Total Permanent Funding: $7,333,000 $397,384

3. Grants:   List all grants provided for the development:

 

Date of Date of Amount of

Source of Funds Application Commitment Funds Name of Contact Person

1.

2.

3.

4.

5.

6.

Total Permanent Grants: $0

Term of 

Loan 

(years)
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

Q. SOURCES OF FUNDS

4. Subsidized Funding

Date of Amount of

Source of Funds Commitment Funds

1.

2.

3.

4.

5.

Total Subsidized Funding $0

5. Recap of Federal, State, and Local Funds

Portions of the sources of funds described above for the development are financed directly or indirectly 

with Federal, State, or Local Government Funds….…………………………. FALSE

If above is True, then list the amount of money involved by all appropriate types.  

Below‐Market Loans Market‐Rate Loans

TE:  See Below For 50% Test Status

a. Tax Exempt Bonds $6,583,000 a. Taxable Bonds $0

b. RD 515 $0 b. Section 220 $0

c. Section 221(d)(3) $0 c. Section 221(d)(3) $0

d. Section 312            $0 d. Section 221(d)(4) $0

e. Section 236            $0 e. Section 236 $0

f. Virginia Housing REACH Funds $2,300,000 f. Section 223(f) $0

g. HOME Funds $0 g. Other: $0

h. Choice Neighborhood  $0

i National Housing Trust Fund $0

j Virginia Housing Trust Fund $0

k Other: $750,000

l Other: $0

Grants* Grants

a. CDBG $0 c. State

b. UDAG $0 d. Local

e. Other:

*This means grants to the partnership.  If you received a loan financed by a locality which received one of the

listed grants, please list it in the appropriate loan column as "other" and describe the applicable grant program

which funded it.

GRRP
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

Q. SOURCES OF FUNDS

6. For Transactions Using Tax‐Exempt Bonds Seeking 4% Credits:

For purposes of the 50% Test, and based only on the data entered to this

application, the portion of the aggregate basis of buildings and land financed with

tax‐exempt funds is: 52.79%

7. Some of the development's financing has credit enhancements………………….……………………...   FALSE

If True, list which financing and describe the credit enhancement:  

8. Other Subsidies Action: Provide documentation (Tab Q)

a. FALSE Real Estate Tax Abatement on the increase in the value of the development.

b. FALSE New project based subsidy from HUD or Rural Development for the greater of 5

or 10% of the units in the development.

c. FALSE Other 

9. A HUD approval for transfer of physical asset is required……………………………………. FALSE
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

R. EQUITY

1. Equity 

a. Portion of Syndication Proceeds Attributable to Historic Tax Credit

Amount of Federal historic credits  $0 x Equity $ $0.000 = $0

Amount of Virginia historic credits  $0 x Equity $ $0.000 = $0

b. Housing Opportunity Tax Credit Request (paired with 4% credit requests only)
Amount of State HOTC  $0 x Equity $ $0.000 = $0

c. Equity that Sponsor will Fund:

i. Cash Investment $0

ii. Contributed Land/Building $0

iii. Deferred Developer Fee $799,012   (Note: Deferred Developer Fee cannot be negative.) 

iv. 45L Credit Equity $0

v. Other: 48 E Solar Credit $342,171

ACTION:  If Deferred Developer Fee is greater than 50% of overall Developer Fee,  provide a cash flow

statement showing payoff within 15 years  at TAB A.

Equity Total $1,141,183

2. Equity Gap Calculation

a. Total Development Cost $13,453,263

b. Total of Permanent Funding, Grants and Equity ‐ $8,474,183

c. Equity Gap $4,979,080

d. Developer Equity ‐ $0

e. Equity gap to be funded with low‐income tax credit proceeds $4,979,080

3. Syndication Information (If Applicable)

a. Actual or Anticipated Name of Syndicator:

Contact Person: Phone: 

Street Address:

City: State: CT Zip:  6830

b. Syndication Equity  

i. Anticipated Annual Credits  $572,371.00

ii. Equity Dollars Per Credit (e.g., $0.85 per dollar of credit) $0.870

iii. Percent of ownership entity (e.g., 99% or 99.9%) 99.98900%

iv. Syndication costs not included in Total Development Costs (e.g., advisory fees) $0

v. Net credit amount anticipated by user of credits $572,308

vi. Total to be paid by anticipated users of credit (e.g., limited partners) $4,979,080

c. Syndication: Private
d. Investors: Select?

4. Net Syndication Amount $4,979,080

Which will be used to pay for Total Development Costs

5. Net Equity Factor 87.0000010317%

Must be equal to or greater than 85%

Richman Group

Greenwhich

Rich McCauley (203) 413‐0336

777 West Putnam Avenue

02 - DP TC Excel Application 9-30-24 (Version 2024).xlsx Equity , printed 41



2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

S. DETERMINATION OF RESERVATION AMOUNT NEEDED

1. Total Development Costs $13,453,263

2. Less Total of Permanent Funding, Grants and Equity ‐ $8,474,183

3. Equals Equity Gap $4,979,080

4. Divided by Net Equity Factor 87.0000010317%

(Percent of 10‐year credit expected to be raised as equity investment)

5. Equals Ten‐Year Credit Amount Needed to Fund Gap $5,723,080

Divided by ten years 10

6. Equals Annual Tax Credit Required to Fund the Equity Gap $572,308

7. Maximum Allowable Credit Amount $572,371

(from Eligible Basis Calculation)

8. Requested Credit Amount For 30% PV Credit: $572,371

For 70% PV Credit: $0

Credit per LI Units $13,960.2683

Credit per LI Bedroom $5,723.7100

$572,371

ERROR ‐ EQUITY GAP AMOUNT NOT EQUAL TO RESERVATION AMOUNT

9. Action:  Provide Attorney’s Opinion using Virginia Housing template (Mandatory Tab H)

The following calculation of the amount of credits needed is substantially the same as the calculation which will be made by 

Virginia Housing to determine, as required by the IRC, the amount of credits which may be allocated for the development.  

However, Virginia Housing at all times retains the right to substitute such information and assumptions as are determined by 

Virginia Housing to be reasonable for the information and assumptions provided herein as to costs (including development fees, 

profits, etc.), sources  for funding, expected equity, etc.  Accordingly, if the development is selected by Virginia Housing for a 

reservation of credits, the amount of such reservation may differ significantly from the amount you compute below.

Combined 30% & 70% 

PV Credit Requested
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

T. CASH FLOW

1. Revenue

Indicate the estimated monthly income for the Low‐Income Units (based on Unit Details tab):

Total Monthly Rental Income for LIHTC Units $70,503

Plus Other Income Source (list): $84

Equals Total Monthly Income: $70,587

Twelve Months x12

Equals Annual Gross Potential Income $847,044

Less Vacancy Allowance  $59,293

Equals Annual Effective Gross Income (EGI) ‐ Low Income Units $787,751

2. Indicate the estimated monthly income for the Market Rate Units (based on Unit Details tab):

Total Monthly Income for Market Rate Units: $0

Plus Other Income Source (list):

Equals Total Monthly Income: $0

Twelve Months x12

Equals Annual Gross Potential Income $0

Less Vacancy Allowance  $0

Equals Annual Effective Gross Income (EGI) ‐ Market Rate Units $0

Action:      Provide documentation in support of Operating Budget (TAB R)

3. Cash Flow (First Year)

a. Annual EGI Low‐Income Units $787,751

b. Annual EGI Market Units $0

c. Total Effective Gross Income $787,751

d. Total Expenses    $330,532

e. Net Operating Income $457,219

f. Total Annual Debt Service $397,384

g. Cash Flow Available for Distribution $59,835

tenant charges, misc

7.0%

7.0%
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

T. CASH FLOW

4.  Projections for Financial Feasibility ‐ 15 Year Projections of Cash Flow

Stabilized

Year 1 Year 2 Year 3 Year 4 Year 5

Eff. Gross Income 787,751 803,506 819,576 835,968 852,687

Less Oper. Expenses 330,532 340,448 350,661 361,181 372,017

Net Income 457,219 463,058 468,915 474,786 480,670

Less Debt Service 397,384 397,384 397,384 397,384 397,384

Cash Flow 59,835 65,674 71,531 77,402 83,286

Debt Coverage Ratio 1.15 1.17 1.18 1.19 1.21

Year 6 Year 7 Year 8 Year 9 Year 10

Eff. Gross Income 869,741 887,135 904,878 922,976 941,435

Less Oper. Expenses 383,177 394,672 406,513 418,708 431,269

Net Income 486,563 492,463 498,366 504,268 510,166

Less Debt Service 397,384 397,384 397,384 397,384 397,384

Cash Flow 89,179 95,079 100,982 106,884 112,782

Debt Coverage Ratio 1.22 1.24 1.25 1.27 1.28

Year 11 Year 12 Year 13 Year 14 Year 15

Eff. Gross Income 960,264 979,469 999,059 1,019,040 1,039,421

Less Oper. Expenses 444,207 457,534 471,260 485,397 499,959

Net Income 516,057 521,936 527,799 533,642 539,461

Less Debt Service 397,384 397,384 397,384 397,384 397,384

Cash Flow 118,673 124,552 130,415 136,258 142,077

Debt Coverage Ratio 1.30 1.31 1.33 1.34 1.36

Estimated Annual Percentage Increase in Revenue 2.00% (Must be  <  2%)

Estimated Annual Percentage Increase in Expenses 3.00% (Must be  >  3%)
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

U. Building‐by‐Building Information Must Complete

Qualified basis must be determined on a building‐by building basis.  Complete the section below.  Building street addresses are required by the IRS (must have them by the time of 

allocation request).

FOR YOUR CONVENIENCE, COPY AND PASTE IS ALLOWED WITHIN BUILDING GRID
Please help us with the process:  30% Present Value 30% Present Value

 DO NOT use the CUT feature Credit for Acquisition Credit for Rehab / New Construction 70% Present Value Credit

 DO NOT SKIP LINES BETWEEN BUILDINGS Actual or Actual or Actual or

TAX MARKET Estimate Anticipated Estimate Anticipated Estimate Anticipated

Bldg BIN CREDIT RATE Street Address 1 Street  City State Zip Qualified In‐Service Applicable Credit Qualified In‐Service Applicable Credit Qualified In‐Service Applicable Credit

# if known UNITS  UNITS Address 2 Basis Date Percentage Amount Basis Date Percentage Amount Basis Date Percentage Amount

1. 8 3800 Delmont St Richmond VA 23222 $960,390 4.00% $38,416 $1,831,665 4.00% $73,267 $0

2. 9 3802 Delmont St Richmond VA 23222 $1,080,440 4.00% $43,218 $2,060,627 4.00% $82,425 $0

3. 8 3804 Delmont St Richmond VA 23222 $960,390 4.00% $38,416 $1,831,665 4.00% $73,267 $0

4. 8 3806 Delmont St Richmond VA 23222 $960,390 4.00% $38,416 $1,831,665 4.00% $73,267 $0

5. 8 3808 Delmont St Richmond VA 23222 $960,390 4.00% $38,416 $1,831,665 4.00% $73,267 $0

6.     $0 $0 $0

7.     $0 $0 $0

8.     $0 $0 $0

9.     $0 $0 $0

10.     $0 $0 $0

11.     $0 $0 $0

12.     $0 $0 $0

13.     $0 $0 $0

14.     $0 $0 $0

15.     $0 $0 $0

16.     $0 $0 $0

17.     $0 $0 $0

18.     $0 $0 $0

19.     $0 $0 $0

20.     $0 $0 $0

21.     $0 $0 $0

22.     $0 $0 $0

23.     $0 $0 $0

24.     $0 $0 $0

25.     $0 $0 $0

26.     $0 $0 $0

27.     $0 $0 $0

28.     $0 $0 $0

29.     $0 $0 $0

30.     $0 $0 $0

31.     $0 $0 $0

32.     $0 $0 $0

33.   $0 $0 $0

34.     $0 $0 $0

35.     $0 $0 $0

41 0 If development has more than 35 buildings, contact Virginia Housing. 

Totals from all buildings $4,922,000 $9,387,287 $0

$196,880 $375,491   $0

 

5

Number of BINS: 5

NUMBER

OF

Number of BINS:
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2024 Low-Income Housing Tax Credit Application For Reservation

V. STATEMENT OF OWNER

The undersigned hereby acknowledges the following:

1. that, to the best of its knowledge and belief, all factual information provided herein or in connection
herewith is true and correct, and all estimates are reasonable.

2. that it will at all times indemnify and hold harmless Virginia Housing and its assigns against all losses, costs,

damages, Virginia Housing's expenses, and liabilities of any nature directly or indirectly resulting from, arising out
of, or relating to Virginia Housing's acceptance, consideration, approval, or disapproval of this reservation request
and the issuance or nonissuance of an allocation of credits, grants and/or loan funds in connection herewith.

3. that points will be assigned only for representations made herein for which satisfactory documentation is
submitted herewith and that no revised representations may be made in connection with this application

once the deadline for applications has passed.

4. that this application form, provided by Virginia Housing to applicants for tax credits, including all sections herein

relative to basis, credit calculations, and determination of the amount of the credit necessary to make the
development financially feasible, is provided only for the convenience of Virginia Housing in reviewing reservation
requests; that completion hereof in no way guarantees eligibility for the credits or ensures that the amount
of credits applied for has been computed in accordance with IRC requirements; and that any notations

herein describing IRC requirements are offered only as general guides and not as legal authority.

5. that the undersigned is responsible for ensuring that the proposed development will be comprised of

qualified low-income buildings and that it will in all respects satisfy all applicable requirements of federal tax
law and any other requirements imposed upon it by Virginia Housing prior to allocation, should one be issued.

5. that the undersigned commits to providing first preference to members of targeted populations having
state rental assistance and will not impose any eligibility requirements or lease terms terms for such
individuals that are more restrictive than its standard requirements and terms, the terms of the MOU
establishing the target population, or the eligibility requirements for the state rental assistance.

that, for the purposes of reviewing this application, Virginia Housing is entitled to rely upon representations of
the undersigned as to the inclusion of costs in eligible basis and asto all of the figures and calculations relative
to the determination of qualified basis for the development as a whole and/or each building therein
individually as well as the amounts and types of credit applicable thereof, but that the issuance of a
reservation based on such representation in no way warrants their correctness or compliance with IRC

requirements.

that Virginia Housing may request or require changes in the information submitted herewith, may substitute
its own figures which it deems reasonable for any or all figures provided herein by the undersigned and

may reserve credits, if any, in an amount significantly different from the amount requested.

that reservations of credits are not transferable without prior written approval by Virginia Housing at its sole
discretion.
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2024 Low-Income Housing Tax Credit Application For Reservation v.2024.1

V. STATEMENT OF OWNER

10. that the requirements for applying for the credits and the terms of any reservation or allocation thereof are
subject to change at any time by federal or state law, federal, state or Virginia Housing regulations, or
other binding authority.

11. that reservations may be made subject to certain conditions to be satisfied prior to allocation and shall in
all cases be contingent upon the receipt of a nonrefundable application fee of $1000 and a nonrefundable
reservation fee equal to 7% of the annual credit amount reserved.

12. that a true, exact, and complete copy of this application, including all the supporting documentation
enclosed herewith, has been provided to the tax attorney who has provided the required attorney's
opinion accompanying this submission.

13. that the undersigned has provided a complete list of all residential real estate developments in which the
general partner(s) has (have) or had a controlling ownership interest and, in the case of those projects

allocated credits under Section 42 of the IRC, complete information on the status of compliance with
Section 42 and an explanation of any noncompliance. The undersigned hereby authorizes the Housing Credit
Agencies of states in which these projects are located to share compliance information with the Authority.

14. that any principal of undersigned has not participated in a planned foreclosure or Qualified Contract request
in Virginia after January 1, 2019.

15. that undersigned agrees to provide disclosure to all tenants of the availability of Renter Education provided
by Virginia Housing.

16. that undersigned waives the right to pursue a Qualified Contract on this development.

17. that the information in this application may be disseminated to others for purposes of verification or
other purposes consistent with the Virginia Freedom of Information Act. However, all information will be
maintained, used or disseminated in accordance with the Government Data Collection and Dissemination
Practices Act. The undersigned may refuse to supply the information requested, however, such refusal will

result in Virginia Housing's inability to process the application. The original or copy of this application may be
retained by Virginia Housing, even if tax credits are not allocated to the undersigned.

In Witness Whereof, the undersigned, being authorized, has caused this document to be executed in its
name on the date of this application set forth in DEV Info tab hereof.

Legal Name of Owner: Delmont Plaza 2024 L.L.C.

By: 4tD 4. k'i'&-
Its: Prestent

(Title)
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2024 Low-Income Housing Tax Credit Application For Reservation

V. STATEMENT OF ARCHITECT

The architect signing this document is certifying that the development plans and specifications incorporate

all Virginia Housing Minimum Design and Construction Requirements (MDCR), selected LIHTC enhancements

and amenities, applicable building codes and accessibility requirements.

In Witness Whereof, the undersigned, being authorized, has caused this document to be executed in its

name on the date of this application set forth in DEV Info tab hereof.

Legal Name of Architect:

Virginia License#:

Architecture Firm or Company:

By:

Its: Principal

Paul F. Weber, AlA, CDT, LEED AP

#020570
DesignWerks Architecture, LLC

(Title)

Initials by Architect are also required on the following Tabs: Enhancement, Special Housing Needs and Unit Details.

v.2024.1
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

W.

This Self Scoring Process is intended to provide you with an estimate of your application's score based on the information included within the 

reservation application.  Other items, denoted below in the yellow shaded cells, are typically evaluated by Virginia Housing's staff during the

application review and feasibility process.  For purposes of self scoring, we have made certain assumptions about your application.  Edit the

appropriate responses (Y or N) in the yellow shaded cells, if applicable.  Items 5f and 5g require a numeric value to be entered.  

Please remember that this score is only an estimate.  Virginia Housing reserves the right to change application data and/or score sheet responses

where appropriate, which may change the final score.  

MANDATORY ITEMS: Included Score

a. Signed, completed application with attached tabs in PDF format Y Y or N 0

b. Active Excel copy of application Y Y or N 0

c. Partnership agreement Y Y or N 0

d. SCC Certification Y Y or N 0

e. Previous participation form Y Y or N 0

f. Site control document Y Y or N 0

g. RESNET Certification Y Y or N 0

h. Attorney's opinion Y Y or N 0

i. Nonprofit questionnaire (if applicable) Y Y, N, N/A 0

j. Appraisal  Y Y or N 0

k. Zoning document Y Y or N 0

l. Universal Design Plans Y Y or N 0

m. List of LIHTC Developments (Schedule A) Y Y or N 0

Total: 0.00

1. READINESS:

a. Virginia Housing notification letter to CEO (via Locality Notification Information App) Y 0 or ‐50 0.00

b. Local CEO Opposition Letter N 0 or ‐25 0.00

c. Plan of development  N 0 to 10 0.00

d. Location in a revitalization area based on Qualified Census Tract N 0 or 10 0.00

e. Location in a revitalization area with resolution N 0 or 15 0.00

f. Location in a Opportunity Zone N 0 or 15 0.00

Total: 0.00

2. HOUSING NEEDS CHARACTERISTICS:

a. Sec 8 or PHA waiting list preference N 0 or up to 5 0.00

b. Existing RD, HUD Section 8 or 236 program Y 0 or 20 20.00

c. Subsidized funding commitments 0.00% Up to 40 0.00

d. Tax abatement on increase of property's value N 0 or 5 0.00

e. New project based rental subsidy (HUD or RD) N 0 or 10 0.00

f. Census tract with <12% poverty rate 0% 0, 20, 25 or 30 0.00

g. Development provided priority letter from Rural Development N 0 or 15 0.00

h. Dev. located in area with increasing rent burdened population N Up to 20 0.00

Total: 20.00

LIHTC SELF SCORE SHEET

Self Scoring Process
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2024 Low‐Income Housing Tax Credit Application For Reservation v.2024.1

3. DEVELOPMENT CHARACTERISTICS:

a. Enhancements (See calculations below) 14.00

b. Project subsidies/HUD 504 accessibility for 5 or 10% of units N 0 or 50 0.00

or c. HUD 504 accessibility for 10% of units N 0 or 20 0.00

d. Provides approved resident services or eligible childcare services N 0 or 15 0.00

e. Provides telephonic or virtual health services N 0 or 15 0.00

f. Proximity to public transportation Y10 0, 10 or 20 10.00

g. Development will be Green Certified N 0 or 10 0.00

h. Units constructed to meet Virginia Housing's Universal Design standards 0% Up to 15 0.00

i. Developments with less than 100 low income units Y up to 20 20.00

j. Historic Structure eligible for Historic Rehab Credits N 0 or 5 0.00

Total: 44.00

4. TENANT POPULATION CHARACTERISTICS: Locality AMI State AMI
$109,400 $73,800

a. Less than or equal to 20% of units having 1 or less bedrooms Y 0 or 15 15.00

b. <plus> Percent of Low Income units with 3 or more bedrooms 43.90% Up to 15 15.00

c. 0.00% Up to 10  0.00

d. Units with rents at or below 40% of AMI (up to 10% of LI units) 0.00% Up to 10  0.00

e. Units in Higher Income Jurisdictions with rent and income at or below 50% of AMI 0.00% Up to 50  0.00

f. Units in Higher Income Jurisdictions with rents <= 50% rented to tenants with <= 60% of AMI 0.00% Up to 25 0.00

or g. Units in LI Jurisdictions with rents <= 50% rented to tenants with <= 60% of AMI 0.00% Up to 50  0.00

Total: 30.00

5. SPONSOR CHARACTERISTICS:

a. Experienced Sponsor ‐ 1 development in Virginia N 0 or 5  0.00

b. Experienced Sponsor ‐ 3 developments in any state Y 0 or 15 15.00

c. Developer experience ‐ uncorrected life threatening hazard N 0 or ‐50 0.00

d. Developer experience ‐ noncompliance N 0 or ‐15 0.00

e. Developer experience ‐ did not build as represented (per occurrence) 0 0 or ‐2x 0.00

f. Developer experience ‐ failure to provide minimum building requirements (per occurence) 0 0 or ‐50 per item 0.00

g. Developer experience ‐ termination of credits by Virginia Housing N 0 or ‐10 0.00

h. Developer experience ‐ exceeds cost limits at certification N 0 or ‐50 0.00

i. Developer experience ‐ more than 2 requests for Final Inspection 0 0 or ‐5 per item 0.00

j. Socially Disadvantaged Principal owner 25% or greater  N 0 or 5  0.00

k. Management company rated unsatisfactory N 0 or ‐25 0.00

l. Experienced Sponsor partnering with Local Housing Authority pool applicant N 0 or 5  0.00

Total: 15.00

6. EFFICIENT USE OF RESOURCES:
a. Credit per unit Up to 200 89.00
b. Cost per unit Up to 100 57.08

Total: 146.08

7. BONUS POINTS:

a. Extended Use Restriction 35 Years 40 or 50 50.00
or b. Nonprofit or LHA purchase option N 0 or 60 0.00
or c. Nonprofit or LHA Home Ownership option N 0 or 5 0.00
d. Combined 9% and 4% Tax Exempt Bond Site Plan N Up to 30 0.00
e. RAD or PHA Conversion participation and competing in Local Housing Authority pool N 0  or 10  0.00
f. Team member with Diversity, Equity and Inclusion Designation N 0 or 5 0.00
g. Commitment to electronic payment of fees Y 0 or 5 5.00
h. Zero Ready or Passive House certification from prior allocation N 0 or 20 0.00

Total: 55.00

400 Point Threshold ‐ all 9% Tax Credits TOTAL SCORE: 310.08

300 Point Threshold ‐ Tax Exempt Bonds

Units with rent and income at or below 30% of AMI and are not subsidized (up to 10% of LI units)
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Enhancements: 
All units have: Max Pts Score
a.  Community Room 5 5.00
b.  Exterior walls constructed with brick and other low maintenance materials 40 0.00
c.  Sub metered water expense 5 0.00
d.  Watersense labeled faucets, toilets and showerheads 3 3.00
e.  Rehab only: Infrastructure for high speed internet/broadband 1 0.00
f.  N/A for 2022 0 0.00
g. Each unit provided free individual high speed internet access 10 0.00
h. Each unit provided free individual WiFi 12 0.00

i. Bath Fan ‐ Delayed timer or continuous exhaust 3 0.00
j. Baths equipped with humidistat 3 0.00

k. Cooking Surfaces equipped with fire prevention features 4 4.00
l. Cooking surfaces equipped with fire suppression features 2 0.00

m. Rehab only: dedicated space to accept permanent dehumidification system 2 0.00
n. Provides Permanently installed dehumidification system 5 0.00

o. All interior doors within units are solid core 3 0.00
p. USB in kitchen, living room and all bedrooms 1 0.00

q. LED Kitchen Light Fixtures 2 2.00
r. % of renewable energy electric systems 10 0.00
s. New Construction: Balcony or patio 4 0.00

14.00
All elderly units have:
t.  Front‐control ranges 1 0.00
u.  Independent/suppl. heat source 1 0.00
v.  Two eye viewers 1 0.00
w. Shelf or Ledge at entrance within interior hallway 2 0.00

0.00

Total amenities: 14.00
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X.

Summary Information 2024 Low‐Income Housing Tax Credit Application For Reservation

Deal Name:  Delmont Plaza

Cycle Type: 4% Tax Exempt Bonds Credits Requested Credit Amount: 

Allocation Type:  0 Jurisdiction:  Henrico County

Total Units 41 Population Target:  General Total Score

Total LI Units 41 310.08

Project Gross Sq Ft: Owner Contact: Gerald  Krueger

Green Certified? FALSE

Source of Funds Amount Per Unit Per Sq Ft

Permanent Financing $7,333,000 $178,854 $162

Grants $0 $0

Subsidized Funding $0 $0

Type of Uses Amount Per Unit Sq Ft % of TDC

Improvements $3,927,114 $95,783 $87 29.19% Total Improvements $6,808,577

General Req/Overhead/Profit $549,796 $13,410 $12 4.09% Land Acquisition $5,250,000

Other Contract Costs $447,691 $10,919 $10 3.33% Developer Fee $1,394,686

Owner Costs $1,883,976 $45,951 $42 14.00% Total Development Costs $13,453,263

Acquisition $5,250,000 $128,049 $116 39.02%

Developer Fee $1,394,686 $34,017 $31 10.37%

Total Uses $13,453,263 $328,128 Proposed Cost Limit/Sq Ft: $181

Applicable Cost Limit/Sq Ft: $253

Proposed Cost Limit/Unit: $200,080

Gross Potential Income ‐ LI Units $847,044 Applicable Cost Limit/Unit: $246,756

Gross Potential Income ‐ Mkt Units $0

Subtotal $847,044

Less Vacancy % 7.00% $59,293 Supp Hsg 0

Effective Gross Income $787,751 # of Eff 0

# of 1BR 0

Rental Assistance? TRUE # of 2BR 23

# of 3BR 18

# of 4+ BR 0

Category Total Per Unit Total Units 41

Administrative $99,571 $2,429

Utilities $44,845 $1,094

Operating & Maintenance $81,000 $1,976

Taxes & Insurance $92,816 $2,264 # of Units # of Units

<=30% AMI 0 0

Total Operating Expenses $318,232 $7,762 40% AMI 0 0

50% AMI 0 0

Replacement Reserves $12,300 $300 60% AMI 41 41

>60% AMI 0 0

Total Expenses $330,532 $8,062 Market 0 0

Cash Flow Income Averaging?  FALSE

EGI $787,751

Total Expenses $330,532

Net Income $457,219 Extended Use Restriction?  50

Debt Service $397,384

Debt Coverage Ratio (YR1): 1.15

Development Summary

Annual Debt Service

$397,384

Expenses

Income Levels Rent Levels

45,376.00

Uses of Funds ‐ Actual Costs Total Development Costs

Income

Unit Breakdown

$572,371
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Y. Efficient Use of Resources

Credit Points for 9% Credits: 

Combined Max $572,371

Credit Requested $572,371

% of Savings 0.00%

Sliding Scale Points 89

Cost Points: 

Total Costs Less Acquisition $8,203,263

Total Square Feet 45,376.00

Proposed Cost per SqFt $180.78

Applicable Cost Limit per Sq Ft $253.00

% of Savings 28.54%

Total Units 41                                 

Proposed Cost per Unit $200,080

Applicable Cost Limit per Unit $246,756

% of Savings 18.92%

Max % of Savings 28.54% Sliding Scale Points 57.08

If the Combined Max Allowable Credits is $500,000 and the annual credit requested is $200,000, you are providing a 60% savings for the 

program.  This deal would receive all 200 credit points.  

For another example, the annual credit requested is $300,000 or a 40% savings for the program.  Using a sliding scale, the credit points 

would be calculated by the difference between your savings and the desired 60% savings. Your savings divided by the goal of 60% times 

the max points of 200.   In this example, (40%/60%) x 200 or 133.33 points.  

Tax Exempt Deals are granted a starting point value greater than zero to allow for the nature of these deals.  

If the Applicable Cost by Square foot is $238 and the deal’s Proposed Cost by Square Foot was $119, you are saving 50% of the 

applicable cost.  This deal would receive all 100 cost points. 

For another example, the Applicable Cost by SqFt is $238 and the deal’s Proposed Cost is $153.04 or a savings of 35.70%.  Using a sliding 

scale, your points would be calculated by the difference between your savings and the desired 50% savings.   Your savings divided by the 

goal of 50% times the max points 100.   In this example, (35.7%/50%) x 100 or 71.40 points.  



Virgjni

Housing

Tab A:
Partnership or Operating Agreement, including
Org Chart with percentages of ownership interest



7.9% Frank D. Carswell, Jr., Trustee of the Frank D. Carswell, Jr. Trust u/a/d August 18, 1993

2.0% Thomas Lacey, Trustee of the Trust Agreement of Thomas R. Lacey, dated April 1, 2004

2.0% John A. Williamson, Trustee of the John A. Williamson Revocable Living Trust u/a/d February 23, 2001

2.0% Michael D. Essian II

2.0% Derek M. Skrzynski

2.0% James M. Harrigan

1.0% The Ross and Jessica Pysh Revocable Trust dated April 13, 2022

10.0% Owner

(No Entity with 10%

or more Ownership)

Members

18.9% Owner

7 EntitiesChristopher P. Young

an individual

Executive Management Team:

Gerald A. Krueger ‐ President

J. Chad Krueger ‐ Treasurer & COO

an individual

Gerald A. Krueger

Delmont Plaza 2024 L.L.C. 

ORGANIZATIONAL CHART FOR

Managing Member

Gerald A. Krueger ‐ President of Manager

J. Chad Krueger ‐ Treas. & COO of Mgr.

Delmont Plaza
Richmond, VA

Delmont Plaza 2024 L.L.C.
a Michigan limited liability company

EIN: 99‐1392732

100% Owner

American Community
Developers, Inc.

a Michigan Corporation

EIN: 38‐2338848

0.1% Owner

ACD Partners XLII L.L.C.

a Michigan limited liability Company

EIN: 87‐3795447

Member

99.9% Owner

Executive Management Team:

100% Owner of Class A (Voting) Stock

President

71.1% Owner

Gerald A. Krueger

an individual

President

100% Owner of Class A (Voting) Stock

American Community

Developers, Inc.
a Michigan Corporation

EIN: 38‐2338848

Managing Member



Operating Agreement of Delmont Plaza 2024 L.L.C. 1  

DELMONT PLAZA 2024 L.L.C. 
OPERATING AGREEMENT 

 
 

 THIS OPERATING AGREEMENT (the “Agreement”) of Delmont Plaza L.L.C. (the 
“Company”) is made and entered into as of July 16, 2024, by and among American Community 
Developers, Inc., a Michigan corporation as Manager and a member, and ACD Partners XLII 
L.L.C., a Michigan limited liability company as a member. 
 

BACKGROUND STATEMENT 
 
  

On February 15, 2024, the Manager formed a limited liability company known as Delmont 
Plaza 2024 L.L.C. (the “Company”) on behalf of the Members pursuant to the Michigan Limited 
Liability Company Act (the “Act”). 
  
 The Members desire to enter into this Agreement and agree to be bound by the terms and 
conditions set forth herein. 
 

AGREEMENT 
 
 1. Formation; Name. 
 
 In accordance with the terms and conditions hereof, the parties agree that the Company 
shall continue its existence without interruption or dissolution as a Limited Liability Company 
under the provisions of the Act, and pursuant to the provisions of the Agreement.  The name of the 
Company shall be Delmont Plaza 2024 L.L.C., and its office shall be located at 20250 Harper 
Avenue, Detroit, Michigan 48225, or may be relocated to such other place as the Manager may 
determine from time to time. 
 
 2. Definitions. 
 

As used in this Agreement, the following terms shall have the following meanings: 
 
  "Act" means the Michigan Limited Liability Company Act, being Act No. 23 of the 
Public Acts of 1993, as amended. 
 
  "Affiliate" means any person which directly or indirectly through one or more 
intermediaries controls, is controlled by, or is under common control with a Member, where 
“control” means the possession, directly or indirectly, of the power to direct the management and 
policies of a person whether through the ownership of voting securities, by contract or otherwise. 
 
  "Agreement" means this Operating Agreement of the Company. 
 
  "Articles" means the Articles of Organization, including all restatements and 
amendments, which are filed with the appropriate authorities under the law pursuant to the Act. 
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  "Borrower" has the meaning set forth in Section 13. 
 
  "Cash Flow" of the Company has the meaning set forth in Subsection 7.5. 
 
  "Code" means the Internal Revenue Code of 1986, as amended. 
 
  "Company" means Delmont Plaza 2024 L.L.C.  
 
  "Company Percentage" means, with respect to each Member, the percentage set 
forth opposite such Member’s name under the heading “Company Percentage” on Exhibit A. 
 
  "Excess Capital Account Deficit" has the meaning set forth in Subsection 7.3(b). 
 
  "Exhibit A" means Exhibit A attached hereto and hereby made a part hereof. 
 
  "Fiscal Year" shall be determined by the Manager, and may be changed from time 
to time, subject to applicable Code provisions.  Initially, the Fiscal Year shall be the calendar year. 
 
  "Good Cause" has the meaning set forth in Subsection 5.5. 
 
  "HUD" means the United States Department of Housing and Urban Development 
or successor agency. 
 
  "Interest" means the interest of a Member in the capital and property of the 
Company and the right to share in distributions and allocations in accordance with the terms of 
this Agreement. 
 
  "Majority in Interest of the Members" means those Members holding more than 
fifty (50%) percent of the Company Percentages held by the Members. 
 
  "Manager" has the meaning set forth in Subsection 5.2. 
 
  "Members" means American Community Developers, Inc., and ACD Partners XLII 
L.L.C., and shall include, unless the context clearly requires otherwise, a predecessor and 
successor (other than a mere unadmitted assignee) in interest.  The Members are listed on Exhibit 
A. 
 
  "Organizational Documents" means the Articles and the Agreement. 
 

"person" or "persons" means an individual, a partnership (general and limited), 
corporation, joint stock company, limited liability company, joint venture, business trust, 
cooperative association, or other form of business organization, whether or not regarded as a legal 
entity under applicable law, trust (inter vivos or testamentary) or governmental authority. 
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  "Project" means Delmont Plaza Apartments, a 41 unit apartment complex located 
in Richmond, Henrico County, Virginia. 
 
  "Regulations" means Treasury Regulations issued under the Code.  
 
  "Residual Proceeds" has the meaning set forth in Subsection 7.6(a).  
 
  "Tax Matters Member" means (i) the “tax matters partner” of the Company within 
the meaning of Code Section 6231(a) (7) as in effect prior to the Bipartisan Budget Act of 2015, 
and (ii) the “partnership representative” of the Company within the meaning of Section 6223 of 
the Code as amended by the Bipartisan Budget Act of 2015.  Subject to the Code and applicable 
Regulations, the Manager may designate the Tax Matters Member from time to time.  Initially, the 
Manager shall be the Tax Matters Member. 
 
  "Taxable Year" means the Fiscal Year. 
 
  "Trustee" has the meaning set forth in Section 9. 
 
All references to statutory provisions shall be deemed to include reference to corresponding 
provisions of subsequent law. 
 
 3. Purpose and Scope of Activities. 
  

3.1 Purposes. The Company has been organized for the purpose of any activity for 
which limited liability companies may be formed under Act, including acquiring real and personal 
property, constructing, rehabilitating, owning, holding, selling, assigning, transferring, leasing, 
managing, mortgaging and otherwise dealing with the Project. 

 
 3.2 Limitations on Activities. Notwithstanding anything to the contrary in the 
Articles, the Company’s business will be limited to the purposes set forth in Section 3.1, and the 
Company will not engage in any other business activity. No Member or Manager need afford the 
Company or any Member the opportunity of acquiring or investing in any other business or 
enterprise, regardless of whether such business or enterprise would, but for this sentence, be 
deemed an opportunity for the Company. Moreover, nothing in this Agreement shall restrict a 
Member or Manager from engaging in any other business activity without any obligation to 
account to the Company or an Member, whether or not such activity is similar to, within the scope 
of or competitive with the activities of the Company.  
 
 4. Capital Contributions; Borrowing. 
 
 4.1 Contributions of Members. 
 

(a) Each Member has contributed to the capital of the Company the amount set forth 
opposite his name in Exhibit A. 
 



Operating Agreement of Delmont Plaza 2024 L.L.C. 4 

(b) In addition, if the Manager determines at any time or from time to time that the 
Company requires additional funds in order to provide for the needs of the Project or for any other 
Company purpose, it may call for the additional capital by written notice to all other Members; in 
which event the Members shall contribute the required capital in proportion to their respective 
Company Percentages.  Such contributions shall be due when so called for.  In the event that a 
Member fails to contribute his share of the additional capital within thirty (30) days after the call 
therefor, the Member shall be in default of its obligations under this Subsection 4.1.  In such event, 
in addition to any other remedies available to the Manager and the Company at law or in equity, 
and at any time before payment or collection of the defaulted contribution and the interest thereon: 

 
(1) The Manager may lend an amount equal to the defaulted contribution to the 

Company, or obtain such a loan to the Company from one or more Members or third parties 
selected by the Manager, in which event the loan shall bear interest at the rate of twelve per cent 
(12%) per annum and the interest and principal thereof shall be repaid from the first funds that 
would otherwise be available to the Members; in that event, any distributions that would otherwise 
be paid to the defaulting Member shall be withheld from the defaulting Member and shall be 
retained by the Company to reimburse it for all principal and interest paid by the Company in 
respect of the loan, and the amount retained shall then be distributed to the other Members (but 
not the defaulting Member) in the proportions and amounts that distributions to such Members 
were reduced on account of the amounts paid by the Company in respect of the loan.   

 
(2) Regardless of whether the Manager has made or obtained a loan pursuant to Section 

(1) above, the Manager may obtain a capital contribution from one or more of the other Members 
selected by it in an amount equal to the defaulted contribution, and in such event (i) the contributing 
Member or Members shall pay to the Company the amount of the defaulted contribution and the 
unpaid interest accrued on any loan made to cover such defaulted contribution under the preceding 
Section (1), (ii) the defaulted capital contribution payment from each contributing Member shall 
be credited such Member’s capital account as a capital contribution, (iii) the Company Percentages 
of the Members shall be adjusted so that such Company Percentages are proportionate to the 
relative capital contributions made by them, and (iv) if a loan was made or obtained to cover the 
defaulted contribution pursuant to the Section (1) above, the Company shall apply the amounts 
received from the contributing Member or Members to the repayment of such loan and the interest 
thereon. 
 
 4.2 Reserved. 
 
 4.3 Use of Members' Contributions.  The capital contributions of the Members and 
the proceeds of any borrowings by the Company shall be applied to such Company purposes, or 
retained by the Company or distributed to the Members, as the Manager may determine. 
 
 4.4 Withdrawals.   No Member shall be entitled to withdraw any portion of its capital 
account until termination of the Company. 
 
 4.5 Borrowing.  The Company may borrow money for Company purposes from any 
source, including a Member, provided that such borrowing is not prohibited by any applicable law, 
regulation or agreement and, in the case of a borrowing from the Manager, a Member or an 
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Affiliate of any of them, that the interest rate on such borrowing does not exceed 100 basis points 
(one percentage point) over the prime rate of Comerica Bank as in effect from time to time, unless 
either the Majority in Interest of the Members have consented to a greater rate of interest or such 
loan is made in accordance with Subsection 4.1. 
 
 5. Rights and Obligations of Members. 
 
 5.1 Members.  Except as provided in this Agreement, the Members shall not be bound 
by the obligations of the Company, and shall not be obligated to make contributions to the 
Company in excess of the amounts provided for in Subsection 4.1.  Except as provided in this 
Agreement, no Member shall be entitled to participate in the management or control of the 
Company and no Member shall have authority to act for or bind the Company.  The Manager may 
act for the Company without the consent or approval of the Members, so long as the Members’ 
interest are not negatively impacted by the Manager’s decisions, except in cases where all 
Member’s interest are impacted ratably (all as the Manager may determine in the Manager’s 
reasonable judgment).  In any case where, in the Manager’s reasonable judgment, the Members’ 
interests are negatively impacted, but not ratably, by the Manager’s decision, the decision will be 
subject to the approval of a Majority in Interest of the Members. The respective interests of the 
Members may, under certain circumstances, be reduced as provided in this Agreement. 
 

5.2 Manager.  The Company shall be managed by a manager within the meaning of 
the Act (the “Manager”).  The initial Manager shall be American Community Developers, Inc.  
Nothing in this Agreement shall prohibit the Manager from engaging in any other business activity, 
whether or not similar to, within the scope of, or competitive with the activities conducted by or 
on behalf of the Company. 
 
 5.3 Additional Members.  The names and addresses of all the Members are set forth 
in Exhibit A.  Additional Members may be admitted to the Company subject to the following 
conditions: (1) the admission of an additional Member (and the terms of the admission) shall be 
approved in writing by the Manager (which approval shall be given or withheld in its sole and 
absolute discretion); and (2) the additional Member shall execute a counterpart of, and agree to be 
bound by, this Agreement.  Assignees of Company interests may be admitted to the Company as 
Member(s) pursuant to Section 10 of this Agreement.  Exhibit A shall be amended and replaced 
by the Manager to reflect the names and addresses of all of the Members at any time without any 
other amendment to this Agreement, without any signature, and without any other document. 
 
 5.4 Meetings of the Company.  Meetings of the Members may be called by any 
Manager or by those Members who collectively own ten (10%) percent or more of the Company 
Percentage for informational purposes and for any matters upon which the Members may vote.  
The Manager shall give all Members not less than fifteen (15) nor more than sixty (60) days written 
notice of any such meeting, specifying the time, place and purpose of the meeting, which shall be 
held at a time and place convenient to the Members.  Such notice is not necessary if all Members 
consent in writing to the meeting. 
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 5.5 Termination of Manager.  The Manager may be removed by the Majority in 
Interest of the Members for good cause.  "Good Cause" is defined for the purposes of this 
Agreement as the following: 
 

(a) Bankruptcy or dissolution of the Manager; or 
 

(b) The Manager commits an act of fraud that has a material adverse effect on the 
Company. 
 
  In the event of such a removal, or in the event that the Manager resigns, the Majority 
in Interest of the Members shall appoint a successor to act as Manager.  Neither the removal nor 
resignation of the Manager shall affect such Manager’s Interest in the Company or other rights as 
a Member. 
 
 6. Administrative Powers, Obligations, Compensation, Etc., of Manager. 
 

6.1 Powers. 
 

(a) The Manager shall manage, and shall have complete control over the conduct of 
Company affairs. Subject to the other provisions of this Section 6, the Manager shall have the 
authority, on behalf of the Company, to do all things appropriate to the accomplishment of the 
purposes of the Company, including (but not limited to) (1) purchasing the Project, (2) developing 
the Project, (3) managing and leasing the Project, (4) obtaining financing and refinancing for, 
pledging, and mortgaging all or part of a project or any other Company property, incurring 
indebtedness on behalf of the Company, and paying and prepaying part or all of any indebtedness 
of the Company or any indebtedness upon a project or any other Company property, (5) employing 
architects, contractors, subcontractors, attorneys, accountants, managing or other agents, including 
Affiliates, (6) investing and reinvesting Company funds (except for Residual Proceeds as provided 
in Subsection 7.6), (7) executing contracts, notes, mortgages and other writings, (8) transacting the 
Company's business under an assumed name or name other than its name as set forth in the Articles 
and filing a Certificate of Assumed Name with the Michigan Department of Licensing and 
Regulatory Affairs, (9) appointing another Manager or other person as agent for service of process 
on the Company as required by law of any state in which the Company transacts business, (10) 
forming one or more subsidiaries of the Company or becoming a member of or investor in affiliated 
entities for the purposes of carrying out any or all of the purposes of the Company, and (11) doing 
such other acts as may facilitate the Manager's exercise of its powers. 
 

(b) In furtherance and not in limitation of the foregoing, the Manager is authorized to: 
 

(1) Negotiate the terms of the purchase of land and execute all documents the 
Manager deems necessary in order to acquire the Project; 

 
(2)  Negotiate the terms of any mortgage loan and any related transaction and 

execute all documents the Manager deems necessary in order to obtain 
financing; 
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(3) Negotiate and enter into a construction contract and development services 
agreement relating to the development of the Project; 

 
(4) Enter into a management agreement with the management agent for the 

Project, if any; and 
 
(5) Enter into an operating agreement with affiliated entities for the purposes 

of having ownership interests in various projects. 
 

(6) The Manager shall not, without the unanimous consent in writing of the 
Members change the Company Percentage of any Member except as 
provided in this Agreement. 

 
 6.2 Management of Company.  The Manager shall have full power to act for and to 
bind the Company to the extent provided by Michigan law, except as may be expressly provided 
to the contrary in this Agreement.   
 
 6.3 Self-Dealing.  The Manager, any Member and any Affiliate of the Manager or a 
Member may deal with the Company, directly or indirectly, as vendor, purchaser, employee, and 
agent or otherwise.  No contract or other act of the Company shall be voidable or affected in any 
manner by the fact that the Manager, a Member or his Affiliate is directly or indirectly interested 
in such contract or other act apart from his interest as Member.  Neither the Manager, a Member 
nor any Affiliate shall be accountable to the Company or the other Members in respect of any 
profits directly or indirectly realized by it by reason of a contract or other act.  The interested 
Member shall be eligible to vote or take any other action as a Member in respect of a contract or 
other act as it would be entitled were it not an interested Member.  The Company may use St. Clair 
Construction Company (including any of its subsidiaries and/or affiliates) for construction 
services, Independent Management Services for management services at such rates as the Manager 
and the Majority in Interest of the Members mutually deem appropriate.  
 
 
 7. Capital Account's Profits and Losses; Cash Flow; Distributions. 
 

7.1 Capital Accounts.  
 

(a) Establishment and Maintenance of Account.  An individual capital account shall be 
established and maintained for each Member.  Each Member’s capital account (a) shall be 
increased by (i) the amount of money and fair market value of property contributed by the Member 
to the Company, (ii) the Member’s allocable share of Company profits and any item of income or 
gain specially allocated to the Member pursuant to this Agreement, and (iii) the amount of any 
liabilities of the Company assumed by the Member (or which are secured by property distributed 
by the Company to the Member), and (b) shall be decreased by (i) the amount of money and fair 
market value of property distributed to that Member, (ii) that Member’s allocable share of any 
Company loss and any item of deduction or loss specially allocated to the Member pursuant to this 
Agreement and (iii) the amount of any liabilities of the Member assumed by the Company (or 
which are secured by the property contributed to the Company by the Member),.  This Section is 



Operating Agreement of Delmont Plaza 2024 L.L.C. 8 

intended to comply with Treasury Regulations Section 1.704-1(b)(2)(iv) and shall be interpreted 
and applied consistent therewith.  The Members further agree to make any adjustments to their 
capital accounts that may be necessary or appropriate to comply with such regulations.  No 
Member is entitled to receive any interest or return on any contributions to the Company or on the 
Member's capital account, nor does any Member have any interest, right or claim in or to any of 
the Company's assets unless expressly provided in this Agreement or under the Act. 

 
(b) Transferees.  If all or a portion of a membership interest is transferred, the transferee 

shall succeed to the capital account of the transferring Member, to the extent of the interest 
transferred. 
 

(c) Optional Revaluation of Assets.  The Company may revalue its assets and increase 
or decrease the Members' capital accounts under Treasury Regulations Section 1.704-1(b)(2)(iv)(f) 
in connection with any of the following: 
 

(1) The contribution of money or other property to the Company by a new or 
existing Member as consideration for an interest in the Company; 

 
(2) The distribution of money or other property to a terminating or continuing 

Member as consideration for an interest in the Company;  
 

(3) The liquidation of the Company, or 
 

(4) The happening of any other event specified in Treasury Regulations Section 
1.704-1(b)(2)(iv)(f). 
 

 Without limiting the foregoing, if the Company distributes property other than cash to the 
Members, then the Members’ capital accounts shall be adjusted as provided in Treasury 
Regulations Section 1.704-1(b)(2)(iv)(e) for unrealized income, gain, loss and deduction inherent 
in such property and not already been reflected in the Members' capital accounts, as if there were 
a taxable disposition of the property for its fair market value on the date of distribution.  In 
connection with any revaluation under this Section 7.1(c), the fair market value of the Company's 
assets shall be reasonably determined by the Manager. 
 

7.2 Allocation of Profits and Losses.  The profits and losses of the Company shall be 
determined in accordance with the accounting methods followed by the Company for federal 
income tax purposes, as determined by the Manager, but shall (i) be increased by tax-exempt 
income described in Section 705(a)(1)(B) of the Code, (ii) be decreased by non-deductible, non-
capitalizable expenditures described in Section 705(a)(2)(B) of the Code, (iii) exclude those items 
of income or loss specially allocated pursuant to Section 7.3 or allocated for tax purposes under 
Sections 7.4 and 7.7 below and (iv) if any non-cash property has been contributed to the Company 
or, pursuant to Section 7.1(c), revalued, then take into account depreciation or amortization, and 
gain or loss on sale or other disposition, of such property determined by reference to the fair market 
value of the property on the date of contribution or revaluation (in lieu of depreciation or 
amortization, and gain or loss on sale or other disposition, of such property as determined for 
income tax purposes) in accordance with Treasury Regulations Section 1.704-1(b)(2)(iv)(g).  The 
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profits and losses of the Company shall be determined as of the end of each Fiscal Year of the 
Company and, except as otherwise required under the Code or Regulations, shall be allocated 
among the Members so as to make their capital accounts, increased by their respective shares of 
“partnership minimum gain” and “partner nonrecourse debt minimum gain” of the Company 
(determined in accordance with Treasury Regulations Section 1.704-2), to be in proportion to their 
Company Percentages; provided, however, that no loss or item of loss or deduction shall be 
allocated to any Member to the extent such allocation would create or increase an Excess Capital 
Account Deficit (as defined in Section 7.3(b) below). 

 
 7.3 Special Allocations.  The following special allocation rules are intended to comply 
with the requirements of the regulations issued under Code Section 704, and should be construed 
in a manner consistent with those regulations. 
 

(a) Qualified Income Offset.  If a Member unexpectedly receives an adjustment, 
allocation or distribution described in Treasury Regulations Sections 1.704-1(b)(2)(ii)(d)(4), (5) 
or (6), items of Company income and gain shall be specially allocated to the Member as necessary 
to eliminate any “Excess Capital Account Deficit” (as defined below) as soon as possible, to the 
extent required by the Regulations. 
 
 An "Excess Capital Account Deficit" means the amount of a Member's negative capital 
account balance in excess of the following, determined as of the end of the Company's fiscal year 
after making all other allocations under this Section 7.3 ignoring this Subsection 7.3(a): 
 

(1) The Member's “share of partnership minimum gain” of the Company 
(within the meaning of Regulations Sections 1.704-2(g)(2)), if any; 
 

(2) The Member's “share of partner nonrecourse debt minimum gain” of the 
Company (within the meaning of Regulations Section 1.704-2(i)(5)), if any; 

 
(3) The amount of the adjustments, allocations and distributions described in 

Regulations Sections 1.704-1(b)(2)(ii)(d)(4), 1.704-1(b)(2)(ii)(d)(5) and 
1.704-1(b)(2)(ii)(d)(6); and 
 

(4) Any amount the Member is required to restore or is deemed to be required 
to restore to the Company upon liquidation under Treasury Regulations 
Section 1.704-1(b)(2)(ii)(c). 

 
 This Subsection is intended to comply with the qualified income offset requirements of 
Regulations Section 1.704-1(b)(2)(ii)(d) and shall be interpreted accordingly. 
 

(b) Minimum Gain Chargeback.  Except as otherwise provided in Treasury 
Regulations Section 1.704-2(f), and despite any other provision of this Agreement, if there is a net 
decrease in “partnership minimum gain” of the Company for a taxable year, each Member shall 
be allocated items of income and gain (for that year and if necessary for subsequent years) in 
proportion to and to the extent of the Member's share of the net decrease in partnership minimum 
gain.  The income and gain items shall be allocated according to the provisions of Treasury 
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Regulations Sections 1.704-2(f)(6) and 1.704-2(j)(2).  This Subsection is intended to comply with 
the minimum gain chargeback requirements of Treasury Regulations Section 1.704-2(f). 

 
(c) Member Minimum Gain Chargeback.  To the extent and in the manner required by 

Treasury Regulations Section 1.704-2(i) (4), if there is a net decrease in “partner nonrecourse debt 
minimum gain” of the Company, each Member with a share of such “partner nonrecourse 
minimum gain” shall be allocated items of income and gain for such fiscal year (and, if necessary, 
succeeding fiscal years) in an amount equal to the Member's share of the net decrease in partner 
nonrecourse debt minimum gain.  The items to be allocated shall be determined in accordance with 
Treasury Regulations Section 1.704-2(f)(6).  This Section 7.3(c) shall be interpreted and applied 
in a manner consistent with the minimum-gain chargeback requirement of Treasury Regulations 
Section 1.704-2(i)(4). 

 
(d) Nonrecourse Deductions.  Any “nonrecourse deductions” of the Company shall be 

allocated among the Members in accordance with their Company Percentages.  Any “partner 
nonrecourse deductions” of the Company shall be allocated to the Members bearing the “economic 
risk of loss” for the “partner nonrecourse debt” to which such “partner nonrecourse deductions” 
are attributable in accordance with Treasury Regulations Section 1.704-2(i)(1). 

 
(e) Section 754 Adjustments.  To the extent an adjustment to the adjusted tax basis of 

any Company asset is required to be taken into account in determining capital accounts as the 
result of a distribution to a Member in complete liquidation of such Member's interest in the 
Company pursuant to Section 734(b) or Section 743(b) of the Code or Treasury Regulations 
Sections 1.704-1(b)(2)(iv)(m)(2) or 1.704-1(b)(2)(iv)(m)(4), the amount of such adjustment to 
capital accounts shall be treated as an item of gain (if the adjustment increases the basis of the 
asset) or loss (if the adjustment decreases such basis) and such gain or loss shall be allocated to 
the Members in accordance with their interests in the Company in the event Treasury Regulations 
Section 1.704-1(b)(2)(iv)(m)(2) applies, or to the Member to whom such distribution was made in 
the event Treasury Regulations Section 1.704-1(b)(2)(iv)(m)(4) applies. 

 
(f) Varying Interests.  If there is an addition, withdrawal or substitution of, or any other 

change in the Interest of, any Member during the period covered by an allocation, then the profits 
and losses for the period shall be allocated among the varying interests in one of the following 
alternative manners, which must be consistent with applicable provisions of the Code and valid 
regulations promulgated under the Code: 
 

(1) In the manner described in any written agreement between the persons affected 
which is presented to the Company; or 

 
(2) In the event the persons affected present no written agreement to the Company, the 

Company's books may be closed at the time of the change in interest, and the profits 
and losses for the segment of the period prior to the change and the segment after 
the change shall be separately allocated among the Interests as they stood during 
each segment. 

  
 7.4 Allocations Solely for Tax Purposes The following allocations shall be made 
solely for tax purposes (and shall not affect the Members’ capital accounts): 
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(a) Section 704(c) Allocations.  Any item of income, gain, loss or deduction with respect 

to property other than cash that has been contributed by a Member to the capital of the Company 
or that has been revalued in accordance with Section 7.1(c) and which is required or permitted to 
be allocated to the Members for income tax purposes under Code Section 704(c) so as to account 
for the variation between its tax basis and fair market value at the time of its contribution or 
revaluation shall be allocated to the Members solely for income tax purposes in any manner chosen 
by the Manager and permitted by the Regulations. 

 
 
(b) Depreciation Recapture.  For purposes of determining the character of taxable income 

of the Company allocated to the Members, any amount treated as ordinary income attributable to 
depreciation recapture shall, to the extent possible, be allocated among the Members in proportion 
to the amount of depreciation previously allocated to the Members with respect to the property.  
This Subsection shall not alter the amount of allocations among the Members but merely the 
character of the income allocated. 
 
 7.5 Cash Flow. 
 

(a) The Cash Flow of the Company for a Fiscal Year shall be determined as of the end 
of the Fiscal Year, and shall consist of: 
 

(1) The Company's profits for the Fiscal Year (for this purpose treating a loss 
as a negative profit amount) determined in accordance with Subsection 7.2; 
 

(2) Increased by the following: 
 
(i) Any receipts during the Fiscal Year which were not included in 

profits (such as capital contributions, loan proceeds and withdrawals 
from reserves); and 

 
(ii) Any deductions for the Fiscal Year not involving cash expenditures 

(such as depreciation, amortization and costs for which payment is 
deferred). 
 

(3) Decreased by the following: 
 
(i) All expenditures during the Fiscal Year which were not deducted in 

determining profits (such as expenditures for asset acquisition, 
improvements and replacements, and loan repayments); and 

 
(ii) Contributions during the Fiscal Year to any reserve account required 

by the Manager or any lender. 
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 Notwithstanding the foregoing, however, Residual Proceeds and expenditures from 
Residual Proceeds and items deductible in determining profits that are paid from Residual 
Proceeds, shall not be taken into account in determining the Cash Flow of the Company.   
 

(b) The Cash Flow of the Company for the most recent Fiscal Year and the Cash Flow 
of the Company which has not been distributed in prior years shall within ninety (90) days after 
the end of each Fiscal Year be used as follows: 
 

(1) To repay any loans made by a Member or any other lender to the Company 
in amounts and at times determined by the Manager; 

 
(2) To the payment of, or to a reserve for the payment of, Company liabilities 

(including liabilities to Members) and including such provision for 
contingent liabilities as the Majority in Interest of the Members approves; 
and 

 
(3) The balance, if any, shall be distributed to the Members in proportion to 

their Company Percentages. 
 
 (c)  The Manager may in its sole discretion distribute Cash Flow more frequently than 
as required in subparagraph (b) above. 
 
 7.6 Residual Proceeds. 
 

(a) The net cash proceeds resulting from (i) the refinancing of any loan or (ii) the sale, 
exchange, condemnation, destruction (whether insured or uninsured) or other event resulting in 
the disposition of all or any part of a project (all of which shall constitute "Residual Proceeds") 
shall be applied in the following order of priority: 
 

(1) Such proceeds shall first be applied to the payment of, or to a reserve for 
the payment of, Company liabilities (including liabilities to Members such 
as the fee due to the Manager under Section 6.4 above) and including such 
provision for contingent liabilities as the Majority in Interest of the 
Members approves; and 

 
(2) The balance, if any, shall be distributed among the Members 

proportionately to their Company Percentages. 
 

(b) Notwithstanding the provisions of Subsection 7.6(a), in the event of the compulsory 
or involuntary conversion of all or any part of the project within the meaning of Section 1033(a) 
of the Code, then if and to the extent determined by the Manager and the Majority in Interest of 
the Members, the Company shall not apply the net proceeds in accordance with Subsection 7.6(a), 
but instead shall reinvest the net proceeds in such a manner as to avoid recognition (for federal 
income tax purposes) of part or all of the gain on such conversion. 
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7.7 Other Allocations. 
 

(a) Any provision of this Agreement to the contrary notwithstanding, to the extent that 
any fee or other compensation to a Member is disallowed as a deduction for federal income tax 
purposes (whether by way of expense, depreciation, amortization, reduction in gain, or otherwise), 
there shall be allocated to such Member any amount equal to the Company's gross income which 
would have been reduced by the deduction, in recognition of the fact that the payment was, in fact 
made to the Member. 
 

(b) Any credit allowable to the Company for federal income tax purposes shall be 
allocated among the Members in proportion to their Company Percentages.  Any increase or 
decrease in the basis of property owned by the Company due to the allowance or recapture of 
investment tax credit with respect to the property for federal income tax purposes shall be charged 
against or credited to the capital accounts of the Members in the proportions that such credit was 
allocated so as to decrease or increase their capital accounts in an amount equal to the basis 
adjustment.  Upon the sale or other disposition of any property, the gains realized shall, to the 
extent of any net basis reduction, be allocated to the Member in the proportions that the investment 
tax credit was allocated, which allocation shall increase their capital accounts. 
 

8. Term of Company. 
 
8.1 Commencement.  The term of the Company commenced upon the filing of the 

initial Articles. 
 
8.2 Termination.  The term of the Company is perpetual, except as limited herein.  The 

term of the Company shall be terminated, solely on the first to occur of the following: 
 
 (a) The decision of the Manager agreed to by the Majority in Interest of the Members; 
 
 (b) One hundred twenty (120) days after the sale or other disposition of the Company’s 
entire interest in the Project and the distribution of net proceeds thereof (unless such sale or other 
disposition results in the Company’s acquisition of a receivable, in which case the term of the 
Company shall not end until such receivable has been collected, unless the Manager determines 
otherwise); or 
 
 (c) Any other event causing a dissolution under the Act or this Agreement. 
 
  Neither the dissolution, death, insolvency nor substitution of the Manager or a 
Member nor the admission of a new Manager or Member shall cause a termination of the 
Company.  In the event of the death of a Member neither his estate nor the Company shall have 
any option to have his interest sold or purchased, by the Company. 
 

9. Application of Assets. 
 
 Upon termination of the Company, the Manager shall conclude the affairs of the Company.  
If there is no Manager, the Company affairs shall be concluded by a trustee (the “Trustee”) 
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selected in writing by the Majority in Interest of the Members.  The remaining assets of the 
Company shall be applied or distributed in the following order: 
 

(a) To creditors, including Members who are creditors, to the extent permitted by law, 
in satisfaction of Company debts, liabilities and obligations; and 

 
(b) Any remaining balance shall be distributed to the Members in proportion to their 

Company Percentages. 
 
 Company assets may be liquidated or distributed in kind, as determined by the Manager or 
the Trustee.  In the event Company assets are distributed in kind, the assets so distributed shall be 
valued at their current fair market values and the unrealized appreciation or depreciation in value 
of the assets shall be allocated to the Member's capital accounts in the manner described in 
Subsections 7.2 and 7.3 as if such assets had been sold, and such assets shall then be distributed to 
the Members as provided in Subsection 7.6.  To the extent that the Company assets cannot either 
be sold without undue loss or readily divided for distribution in kind to the Members, then the 
Company may, as determined by the Manager or Trustee, convey those assets to a trust or other 
suitable holding entity established for the benefit of the Members in order to permit the assets to 
be sold without undue loss.  The sale proceeds shall be distributed to the Members at a future date.  
The legal form of the holding entity, the identity of the trustee or other fiduciary, and the terms of 
its governing instrument shall be determined by the Members or the Trustee.  
 

10. Assignability of Interests. 
 
 10.1 In General. Interests in the Company are not assignable except in compliance 
with this Agreement.  Any purported assignment of an Interest which does not comply with this 
Agreement shall be void ab initio, and the Company shall not be bound to recognize such purported 
assignment. 
 
 10.2 Members. Subject to Subsection 10.4, a Member may assign its interest in 
Company capital, profits and losses, but the assignment shall not of itself substitute the assignee 
as a Member, and the assignor shall remain a Member. 
 
 10.3 Rights of Assignees. An assignee of an interest shall not be admitted as a Member 
unless the Manager consents in writing.  An assignee admitted as a Member shall execute a special 
power of attorney.  An assignee who does not become a substitute Member shall be entitled to 
receive any allocations and distributions which (but for the assignment) would have been made to 
the assignor, but shall have no other rights and the assignor shall remain a Member.  No assignment 
of a Company interest shall be effective with respect to the Company until written notice to the 
Company. 
 
 10.4 Restrictions on Transfers. Notwithstanding the other provisions of Section 10, 
no Member shall assign its interest in Company capital, profits or losses (1) without the prior 
written consent of the Manager, which consent shall not be unreasonably withheld, (2) if the effect 
of the assignment would be to terminate the Company within the meaning of Section 708(b), of 
the Code, (3) if such assignment would violate any applicable state or federal securities law, 
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without first offering the Company or the Manager in writing the opportunity to purchase the 
interest in the Company being assigned on the same terms and conditions as the proposed assignee 
offered to purchase the interest or (4) unless waived in writing by the Manager, without an opinion 
of counsel in form and substance satisfactory to counsel for the Company that registration is not 
required under the Securities Act of 1933.  THE MEMBERS ACKNOWLEDGE THAT THEIR 
INTERESTS IN THE COMPANY HAVE NOT BEEN REGISTERED UNDER ANY STATE 
OR FEDERAL SECURITIES LAWS OR REGULATIONS AND AGREE THAT SUCH 
INTERESTS WILL NOT BE TRANSFERRED WITHOUT REGISTRATION UNDER SUCH 
LAWS OR REGULATIONS OR EXEMPTION THEREFROM AS REQUIRED.   
 
 11. Investment Representation.  The Members represent to each other and to the 
Company that they are acquiring their respective interests in the Company for their own personal 
accounts, and without a view to transferring or distributing their interests. 
 
 12. Amendments.   This Agreement may be amended by written agreement of the 
Manager and the Majority in Interest of the Members except that (1) no amendment shall reduce 
a Member's interest in distributions of the Company or increase a Member's monetary obligations 
to the Company unless he consents in writing, (2) no amendment shall effect any change in 
Sections 6.3 (Self-Dealing) if the change would result in payments of fees to the Manager or its 
Affiliates that would be treated for income tax purposes as distributions subject to Section 7.7(a), 
and (3) Exhibit A shall be amended and replaced by the Manager to reflect the names and addresses 
of all of the Members at any time without any other amendment to this Agreement, without any 
signature, and without any other document. 
 
 13.  Reserved. 
 
 14. Miscellaneous Provisions. 
 
 14.1 Books of Account; Reports. 
 

(a) The Manager shall keep true and complete books of account and records of all 
Company transactions.  The books of account and records shall be kept at the office of the 
Company designated in Section 1 of this Agreement.  The Company shall maintain at the office 
(i) a list of names and addresses of all Members; (ii) a copy of the Articles together with executed 
copies of all powers of attorney pursuant to which the has Articles have been executed; (iii) copies 
of the Company's federal, state and local income tax returns and reports for the three (3) most 
recent years; (iv) copies of the Company's effective Operating Agreement including all 
Amendments; and (v) copies of financial statements of the Company for the seven (7) most recent 
years.  The Company records shall be available to any Member or any assignee or his designated 
representative during ordinary business hours at the reasonable request of the Member. 
 

(b) The Manager will use its best efforts to furnish, or cause to be furnished, to 
Members the following items on the dates indicated: 
 

(1) Upon the admission of the Members to the Company, each Member shall 
receive a copy of this Agreement. 
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(2) Any annual financial statements provided to HUD or any other mortgage 

lender to the Company within twenty (20) days after they are provided to 
HUD or such other mortgage lender.  Such statements are not required to 
be audited or prepared by an independent party unless required by HUD or 
such other mortgage lender. 

 
(3) Schedules K-l by no later than April 1 of each year or as soon thereafter as 

reasonably practicable. 
 
(4) Updates on any development as they occur which materially adversely 

affect the interests of the Members. 
 

 14.2 Bank Accounts and Investment Funds.  Subject to Subsection 4.1(a), all funds of 
the Company shall be deposited in its name in such checking accounts, savings accounts, money 
market accounts, time deposits, or certificates of deposit or shall be invested in another manner, as 
shall be designated by the Manager.  Withdrawals shall be made upon signature or signatures as 
the Manager may designate. 
 
 14.3 Accounting Decisions.  All decisions as to accounting matters, except as 
specifically provided to the contrary in this Agreement, shall be made by the Manager in 
accordance with generally accepted accounting principles or (if permitted by HUD) an other 
comprehensive basis of accounting consistently applied.  Such decisions shall be acceptable to the 
accountants retained by the Company, and the Manager may rely upon the advice of the 
accountants as to whether such decisions are in accordance with generally accepted accounting 
principles or (if applicable) another comprehensive method of accounting.  In its sole discretion, 
the Manager may adopt another comprehensive basis of accounting upon the recommendation of 
the company's accountants. 
 
 14.4 Federal Income Tax Elections.  The Company shall, to the extent permitted by 
applicable law and regulations and upon obtaining any necessary approval of the Commissioner 
of Internal Revenue, elect to use such methods of depreciation as, and make all other federal 
income tax elections in the manner that, the Manager determines to be appropriate. 
 
 14.5 Entire Agreement.  This Agreement constitutes the entire Agreement between the 
parties and may be modified only as provided in this Agreement.  No representations or oral or 
implied agreements have been made by any party or its agent, and no party relies upon any 
representation or agreement not set forth in this Agreement. 
 
 14.6 Notices, Etc.  Any notice, writing, or other matter, and any distributions, to be 
delivered shall be deemed delivered when deposited in the United States mail via Certified Mail 
with postage prepaid and addressed to the Company at the Company's principal offices, to a 
Member at its address as set forth in Exhibit A and to an assignee of a Member at their address as 
set forth in the notice of assignment and receipt is acknowledged by a Member via a written form 
of receipt.  A Member or other person may change its address by written notice to the Company.  
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 14.7 Consent of Members.  Various provisions of this Agreement require or permit the 
consent, agreement, approval or disapproval, written or otherwise, of all or some of the Members.  
In any such case, the Manager may give all the Members written notice of the action, event or 
agreement and state in the notice that any Member which does not indicate its disapproval by 
written notice to the Company within a specified period of time (not less than thirty (30) days after 
mailing of the notice) shall be deemed to have given its consent or approval to the action or event 
or to have made the agreement referred to in the notice. In such event, any Member who does not 
indicate its disapproval by written notice to the Company within the time specified shall be deemed 
to have given its written consent, approval or agreement. 
 
 14.8 Further Execution. Upon request of the Manager, the Members shall execute 
and swear to or acknowledge any other writing which may be required by any rule or law or which 
may be appropriate to the effecting of any action by or on behalf of the Company or the Members 
which has been taken in accordance with the provisions of this Agreement. 
 
 14.9 Benefits.  This Agreement shall inure to the benefit of and shall bind the parties, 
their successors and permitted assigns.  None of the provisions of this Agreement shall be 
construed as for the benefit of or as enforceable by any creditor of the Company or the Members 
or any other person not a party to this Agreement. 
 
 14.10 Severability. The invalidity or unenforceability of any provision of this 
Agreement in a particular respect shall not affect the validity and enforceability of any other 
provision of this Agreement or of the same provision in any other respect.  
 
 14.11 Captions.  All captions are for convenience only, do not form a substantive part of 
this Agreement and shall not restrict or enlarge any substantive provisions of this Agreement. 
 
 14.12 Counterparts.  This Agreement may be executed in two (2) or more counterparts, 
each of which shall be deemed an original and all of which shall constitute one (1) instrument. The 
Manager shall have custody of counterparts executed in the aggregate by all Members. 
 
 14.13 Michigan Law to Control. The validity and interpretation of, and the sufficiency 
of performance under, this Agreement shall be governed by Michigan law. 
 

15. Indemnification. 
 
 15.1 Subject to Subsections 15.2 and 15.3, the Company, its receiver or its trustee, shall 
indemnify, save harmless and pay all judgments and claims against the Manager and Members 
from any liability or damage incurred by reason of any act performed or omitted to be performed 
by it in connection with the business of the Company, including attorneys' fees incurred by it in 
connection with the defense of any action based on any such act or omission, which attorneys' fees 
may be paid as incurred, including all such liabilities under Federal and State Securities Acts 
(including the Securities Act of 1933) as permitted by law. 
 
 15.2 In the event of any action by a Member or assignee of a Member against the 
Manager including a Company derivative suit, the Company will indemnify, save harmless and 
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pay all expenses of the Manager including attorneys' fees incurred in the defense of said action, if 
the Manager is successful in the action. 
 
 15.3 Notwithstanding the provisions of Subsection 15.1 and 15.2, the Manager shall not 
be relieved from any liability imposed by law for the receipt of a financial benefit to which it is 
not entitled, a knowing violation of law or making a distribution which renders the Company 
insolvent,.  All judgments against the Company and the Manager, wherein the Manager is entitled 
to indemnification, must first be satisfied from Company assets before the Manager is responsible 
for these obligations. 
 
 15.4 The Manager shall have the right and authority to require in all Company contracts 
that it will not be personally liable and that the person contracting with the Company is to look 
solely to the Company and its assets for satisfaction. 
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MANAGER and MEMBER: 
American Community Developers, Inc., a Michigan 
corporation 
 
 
 By:       
       Gerald A. Krueger, President 
 
 
MEMBER: 
ACD PARTNERS XLII L.L.C., a Michigan limited 
liability company 
 
 
By:  American Community Developers, Inc., 
        a Michigan corporation, its Managing Member 
 
 
       By:      
  Gerald A. Krueger, President 
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EXHIBIT A 
 
 

    

 
Capital 

Contribution 
Company 
Percentage 

Manager and 
Member 

American Community Developers, Inc. 
20250 Harper Avenue 
Detroit, MI 48225 
 

$1 0.1% 

Member ACD Partners XLII L.L.C. 
20250 Harper Avenue 
Detroit, MI 48225 
 

999 99.9% 

  

 
 
Total $1000 100% 

 



American Community Developers, Inc. 
—————————————————————————————————————————— 

 20250 Harper (313) 881-8150 
 Detroit, MI  48225 Fax (313) 884-0722 
 
 
 
 
       October 1, 2024 
 
 
Attn: Delmont Plaza Apartments 2024 L.L.C. 
c/o American Community Developers, Inc. 
20250 Harper Avenue 
Detroit, MI  48225 
 
Re: Deferral of Developer Fee 
 Delmont Plaza, Richmond, VA (“Property”) 
 
 
To Whom It May Concern: 
 
 American Community Developers, Inc. (“ACD”), a Michigan corporation, hereby agrees 
to defer up to $799,012 of the Developer Fee owed by Delmont Plaza 2024 L.L.C. (“SPE”) and 
earned by ACD for service provided in regard to the Property.  The deferred Developer Fee is 
expected to be repaid first, from financing proceeds then from available cash flow in the order and 
priority set forth in the SPE’s Operating Agreement. 
 
 
 
 
      Sincerely, 
 
 
 
      Gerald A. Krueger 
      President 



Delmont Plaza 41 Units Years 1 ‐ 15

Rent Escalation 2.00%

Op Ex Escalation 3.00%

Year Year Year Year Year Year Year Year Year Year Year Year Year Year Year

Loan Sizing Info 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

Gross Rent Potential 846,036                    846,036                         

Other Income (Annual) 1,008                        1,008                             

Vacancy 7% (59,293)                          

Total Revenue 787,751                          803,506$       819,576$       835,968$       852,687$       869,741$       887,135$       904,878$       922,976$       941,435$       960,264$       979,469$       999,059$       1,019,040$   1,039,421$  

Operating Exp 7,767                        (318,447)                        (328,000)       (337,840)       (347,976)       (358,415)       (369,167)       (380,242)       (391,650)       (403,399)       (415,501)       (427,966)       (440,805)       (454,029)       (467,650)       (481,680)      

Net Operating Income 469,304                          475,506$       481,736$       487,992$       494,272$       500,573$       506,893$       513,229$       519,577$       525,934$       532,298$       538,664$       545,029$       551,390$       557,741$      

Virginia Housing 276,005                    276,005                         

Virginia Housing REACH 121,379                    121,379                         

Total DS 397,384                          397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384         397,384        

Cash Flow after DS 71,920                            78,121           84,351           90,608           96,888           103,189         109,509         115,844         122,192         128,550         134,913         141,280         147,645         154,005         160,357        

DSCR 1.18                                1.20                1.21                1.23                1.24                1.26                1.28                1.29                1.31                1.32                1.34                1.36                1.37                1.39                1.40               

Deferred Developer Fee Analysis

Initial Balance $799,012 $799,012 $727,092 $648,971 $564,620 $474,012 $377,124 $273,935 $164,427 $48,582 ($73,610) ($202,160) ($337,073) ($478,353) ($625,998) ($780,003)

Developer Fee Paid 71,920                            78,121           84,351           90,608           96,888           103,189         109,509         115,844         122,192         128,550         134,913         141,280         147,645         154,005         160,357        

Ending Balance $727,092 $648,971 $564,620 $474,012 $377,124 $273,935 $164,427 $48,582 ($73,610) ($202,160) ($337,073) ($478,353) ($625,998) ($780,003) ($940,360)



Tab B:

Virginia State Corporation Commission Certification

(MANDATORY)



 
STATE CORPORATION COMMISSION 

 

Richmond, March 28, 2024
 

  

This certificate of registration to transact business in Virginia is this day issued for 
 

DELMONT PLAZA 2024 L.L.C.
 

a limited liability company organized under the laws of Michigan and the said limited 

liability company is authorized to transact business in Virginia, subject to all Virginia 

laws applicable to the company and its business. 
 

 

 

 

STATE CORPORATION COMMISSION 
Attest: 

Clerk of the Commission 

 



  
Form Revision Date 02/2017 

ARTICLES OF ORGANIZATION 
For use by DOMESTIC LIMITED LIABILITY COMPANY 

Pursuant to the provisions of Act 23, Public Acts of 1993, the undersigned executes the following Articles: 

Article I  

The name of the limited liability company is:

DELMONT PLAZA 2024 L.L.C.  

 

Article II 
Unless the articles of organization otherwise provide, all limited liability companies formed pursuant to 1993 PA 23 have the purpose of 
engaging in any activity within the purposes for which a limited liability company may be formed under the Limited Liability Company Act of 
Michigan. You may provide a more specific purpose: 
The purpose or purposes for which the limited liability company is formed is to engage in any activity within the purposes for which a limited 
liability company may be formed under the Limited Liability Company Act of Michigan.

 

Article III 

The duration of the limited liability company if other than perpetual is: 

PERPETUAL 

Article IV 
The street address of the registered office of the limited liability company and the name of the resident agent at the registered office 
(P.O. Boxes are not acceptable): 
1.  Agent Name: GERALD A. KRUEGER  

2. Street Address: 20250 HARPER AVE  

Apt/Suite/Other:  

City: DETROIT  

State: MI Zip Code: 48225  

3. Registered Office Mailing Address: 

P.O. Box or Street 
Address: 20250 HARPER AVE  

Apt/Suite/Other:  

City: DETROIT  

State: MIMI  Zip Code: 48225  

 Article  V  

(Insert any desired additional provision authorized by the Act.) 

THE COMPANY SHALL BE MANAGED BY ONE OR MORE MANAGERS IN ACCORDANCE WITH THE LIMITED LIABILITY COMPANY ACT.

Signed this 8th Day of February, 2024 by the organizer(s): 

Signature Title Title if ''Other'' was selected 

Gerald A. Krueger Organizer 

   

By selecting ACCEPT, I hereby acknowledge that this electronic document is being signed in accordance with the Act. I further certify 
that to the best of my knowledge the information provided is true, accurate, and in compliance with the Act.

 

Filed by Corporations Division Administrator   Filing Number: 224779038060     Date: 02/15/2024



nmlkj Decline       nmlkji Accept 



 

 

MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

 

FILING ENDORSEMENT 

 

 
This is to Certify that the  
 

for 
 
 
 

 
      ID Number: 

 
 
 
 
 

received by electronic transmission on                                     , is hereby endorsed. 

Filed on                                       , by the Administrator.        

  
The document is effective on the date filed, unless a subsequent effective date within 90 days after  

received date is stated in the document. 

 

  

 

  

      

      

     
       In testimony whereof, I have hereunto set my  
       hand and affixed the Seal of the Department,  
     

 
 

DELMONT PLAZA 2024 L.L.C.

ARTICLES OF ORGANIZATION

803166274

February 15, 2024

February 08, 2024

in the City of Lansing, this 15th dayin the City of Lansing, this 15th dayin the City of Lansing, this 15th dayin the City of Lansing, this 15th day
of February, 2024.of February, 2024.of February, 2024.of February, 2024.

Filed by Corporations Division Administrator   Filing Number: 224779038060     Date: 02/15/2024

Linda Clegg, DirectorLinda Clegg, DirectorLinda Clegg, DirectorLinda Clegg, Director
Corporations, Securities & Commercial Licensing BureauCorporations, Securities & Commercial Licensing BureauCorporations, Securities & Commercial Licensing BureauCorporations, Securities & Commercial Licensing Bureau
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Principal's Previous Participation Certification

(MANDATORY)
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Previous Participation Certification & Schedule A Instructions 

Previous Participation Certification Instructions: 

The following certification: 

Must be completed, regardless of whether one or more Principals of the
Applicant qualifies to receive points as an Experienced Sponsor.
Must be signed by an individual who is, or is authorized to act on behalf of, the
Controlling General Partner (if LP) or Managing Member (if LLC) of the Applicant,
as designated in the partnership agreement or operating agreement. Virginia
Housing will accept an authorization document, which gives signatory
authorization to sign on behalf of the principals.
Must be dated no more than 30 days prior to submission of the LIHTC Application.

Schedule A Instructions:

List each Principal of the General Partner or Managing Member of the Owner that
is a joint venture, partnership, limited liability company, corporation, nonprofit
organization, trust, or any other public or private entity. List all individual Principals
with an ownership interest in any entity within the direct chain of Principals
maintaining managerial control over the General Partner or Managing Member of
the Owner, except as follows:
For Principals organized as a corporation (public or private), nonprofit
organization, or governmental entity, list the names of any officers who are directly
responsible to the Board of Directors (or equivalent) and any stockholder holding
a 25% or more interest in said Principal.
For Principals organized as a limited liability company with more than 100
individual members, list the names of any officers and any managing members
responsible for managing the affairs of the company, along with the name of any
individual member holding 25% or more interest in the Principal.
For Principals organized as a trust, list the names of all trustees and any individuals
possessing a 25% or more beneficial interest in the assets of the trust.

If none of the above applies, list the name of any person that directly or indirectly 
controls or has the power to control a principal. 

If you have any questions, please contact the Tax Credit Allocation Department at 
taxcreditapps@virginiahousing.com. 
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Previous Participation 
Certification 

Development Name:

Name of Applicant (entity): 

The undersigned, being duly authorized to sign on behalf of the Applicant, provide this 
Certification with the understanding that Virginia Housing intends to rely upon the 
statements made herein for the purpose of awarding and allocating federal low-
income housing tax credits. 

The following terms shall be defined as follows for the purpose of this Certification: 

“Principal” has the same meaning as defined within the QAP, but as applied to
each specific property referenced within this Certification.

“Participant” means the Principals of the Owner who will participate in the
ownership of the Development identified above and includes Principals who may
not be required to be individually listed within a Schedule A attached hereto.

Accordingly, I hereby certify the following: 

1. All the statements made w i t h in  th i s  Cer t i f ica t ion  are true, complete and
correct to the best of my knowledge and belief and are made in good faith,
including the data contained in Schedule A and any statements attached to this
certification, and I will immediately alert Virginia Housing should I become
aware of any information prior to the application deadline which may render
my statements herein false or misleading.

2. During any time that any of the Participants were Principals in any multifamily
rental property, no mortgagee of any such property declared a default under its
mortgage loan or assigned it to the mortgage insurer (governmental or private); no
such property was foreclosed upon or dispossessed pursuant to a deed-in-lieu of
foreclosure; and no such property received mortgage relief from the mortgagee.

3. During any time that any of the Participants were Principals in an owner(s) of
any multifamily rental property, no such owner(s) was determined to have
breached any agreement related to the construction or rehabilitation, use,
operation, management or disposition of the property, including removal from a
partnership or limited liability company.

4. That at no time have any Participants listed in this certification been required
to turn in a property to the investor or been removed from a multifamily
rental property ownership structure.
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There are no unresolved findings raised as a result of state or federal audits,
management reviews or other governmental investigations concerning any multifamily
rental property in which any of the Participants were Principals.

During any time that any of the Participants were Principals in any multifamily rental
property, there has not been a suspension or termination of payments
under any state or federal assistance contract for such property.

None of the Participants has been convicted of a felony and is not presently the
subject of a complaint or indictment charging a felony. A felony is defined as any
offense punishable by imprisonment for a term exceeding one year, but does not
include any offense classified as a misdemeanor under the laws of a state and
punishable by imprisonment of two years or less.

None of the Participants has been suspended, debarred, or otherwise restricted
by any federal or state governmental entity from doing business with such
governmental entity.

None of the Participants has defaulted on an obligation covered by a surety or
performance bond and has not been the subject of a claim under an employee
fidelity bond.

None of the Participants is a Virginia Housing employee or a member of the immediate
household of any Virginia Housing employee.

None of the Participants is participating in the ownership of a multifamily rental
housing property as of this date on which construction has stopped for a period in
excess of 20 days or, in the case of a multifamily rental housing property assisted by
any federal or state  governmental entity, which has been substantially completed for
more than 90 days but for which requisite documents for closing, such as the final
cost certification, have not been filed with such governmental entity.

None of the Participants has been found by any federal or state governmental
entity or court to be in noncompliance with any applicable civil rights, equal
employment opportunity or fair housing laws or regulations.

None of the Participants was a principal in any multifamily rental property which has
been found by any federal or state governmental entity or court to have failed to
comply with Section 42 of the Internal Revenue Code of 1986, as amended, during the
period of time in which the Participant was a Principal of the owner of such property (this
does not refer to corrected 8823’s).

None of the Participants is currently named as a defendant in a civil lawsuit arising out
of their ownership or other participation in a multi-family housing development
where the amount of damages sought by plaintiffs (i.e., the ad damnum clause)
exceeds One Million Dollars ($1,000,000).

None of the Participants has pursued a Qualified Contract or planned foreclosure in
Virginia after January 1, 2019.



2024

Statements above (if any) to which I cannot certify have been deleted by striking through 
the words. In the case of any such deletion, I have attached a true and accurate 
statement to explain the relevant facts and circumstances. 

Failure to disclose information about properties which have been found to be out of 
compliance or any material misrepresentations are grounds for rejection of an application 
and prohibition against future applications. 

Signature 

Printe Name 

Date (no more than 30 days prior to submission of the Application)



Exhibit A 

1 
 

None of the Participants is participating in the ownership of a multifamily rental housing property 
as of this date on which construction has stopped for a period in excess of 20 days or, in the 
case of a multifamily rental housing property assisted by any federal or state governmental 
entity, which has been substantially completed for more than 90 days but for which requisite 
documents for closing, such as the final cost certification, have not been filed with such 
governmental entity, other than the following: 
 
American Community Developers, Inc. is the Managing Member of the ownership entity for the 
following properties for which documents have not been submitted to the state agency which 
are requisite for obtaining the respective 8609’s: 
 
Rainbow Terrace Apartment, Cleveland Ohio 
 
Date of Substantial Completion: April 15, 2024 
 
8609 Status:  The submission package has been submitted to OHFA with the following 
deficiencies – 
 
Green Certification: We were waiting for final testing information regarding the HVAC system 
which has now been received by us.  We expect that we will be sending the missing items to 
Enterprise for Enterprise Green Communities certification by the end of next week (7/26/24). 
 
Recorded Restrictive Covenant: We have received HUD-Detroit approval on 7/17/24 to 
execute and record.  We will send the document for recording on 7/18/24 with delivery to 
OHFA the week ending 7/26/24. 
 
Recorded Lienholder Consent: The recorded Lienholder was awaiting HUD-Detroit approval to 
the Restrictive Covenant, and sent us the signed Lienholder Consent on 7/17/24.  We will send 
the lienholder consent for recording on 7/18/24 with delivery to OHFA the week ending 7/26/24. 
 
Final Architectural Review Package: The project architect and OHFA personnel have scheduled 
to meet on site on Thursday, 7/25/24 for final signoff. 
 
Mt. Vernon Plaza I, Columbus, OH 
 
Date of Substantial Completion: October 30, 2023 
 
8609 Status:  The submission package has been submitted to OHFA with the following 
deficiencies – 
 
Green Certification: We were waiting for final information regarding the HVAC system which 
has now been received by us.  We expect that we will be sending the missing items to 
Enterprise for Enterprise Green Communities certification by the end of next week (7/26/24). 
 
Certificates of Occupancy: We are awaiting final completion of electrical rewiring and 
approval by the City of Columbus.  Will receive final permit approvals in lieu of Certificates of 
Occupancy.  Expected by August 15, 2024 
 



Exhibit A 

2 
 

Supportive Services Plan Revisions:  We are working with our supportive services provider to 
address comments OHFA made to the Supportive Services Plan we submitted on May 31, 2024.  
Will provide a revised Supportive Services Plan by August 15, 2024. 
 
 
Brush Apartments, Detroit, MI 
 
Date of Substantial Completion: April 25, 2023 
 
8609 Status:  All items have been submitted to and approved by MSHDA with the following 
deficiencies: 
 
Recorded First Mortgage:  The first mortgage loan is currently scheduled to close before July 31, 
2024, at which time the recorded documents will be sent to MSHDA. 
 
Beaubien Apartments, Detroit, MI 
 
Date of Substantial Completion: September 7, 2023 
 
8609 Status:  All items have been submitted to and approved by MSHDA with the following 
deficiencies: 
 
Recorded First Mortgage:  The first mortgage loan is also scheduled to close before July 31, 
2024, at which time the recorded documents will be sent to MSHDA. 
 
 



Exhibit B 

Section 12 Modified Statement: 
 
None of the Participants has been found by any federal or state governmental entity or court to 
be in noncompliance with any applicable civil rights, equal employment opportunity or fair 
housing laws or regulations that have not been dismissed or amicably resolved. 
 
 
 



Exhibit C 

 
 
None of the Participants is currently named as a defendant in a civil lawsuit arising out of their 
ownership or other participation in a multi-family housing development where the amount of 
damages sought by plaintiffs (i.e., the ad damnum clause) exceeds One Million Dollars 
($1,000,000): 
 
American Community Developers, Inc. is named as a defendant in civil lawsuits from time to 
time in landlord / tenant litigation common to apartment ownership due to its ownership in over 
100 multi-family developments.  No current litigation has a claim of more than $1,000,000.  
Further, all costs of defense and resolution of current cases are expected to be fully covered by 
insurance. 
 
 
 



Tab D:
List of LIHTC Developments (Schedule A)

(MANDATORY)



List of LIHTC Developments (Schedule A)

Development Name: Delmont Plaza
Name of Applicant: Delmont Plaza 2024 L.L.C.

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

 Y
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*
Total Dev. 

Units

Total Low 
Income 

Units Placed in Service Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1 Town Center - Highland 

Park, MI
Town Center 2006 Limited 

Dividend Housing Association 
L.L.C. Y

63 63 2/28/2009

2/2/2010 N
2 Lakewoods 2 - Toledo, OH Lakewoods II 2006 L.L.C.

Y
48 48 5/13/2009

3/22/2010 N
3 Village Park I - Texarkana, 

AR Village Park South I 2007 L.L.C. Y
50 50 

12/31/2009 8/6/2010 N
4 Village Park II - Texarkana, 

AR Village Park South II 2007 L.L.C. Y
50 50 

12/28/2009 8/3/2010 N
5 Ginger Square - Owosso, MI Ginger Sqaure 2009 Limited 

Dividend Housing Association 
L.L.C. Y

108 108 

12/31/2010 8/23/2011 N
6 Woodside Square - Romulus, 

MI
Woodside Square 2009 Limited 
Dividend Housing Association 
L.L.C. Y

85 85 

12/31/2010 9/9/2011 N
7 Silver Maple Village - 

Lapeer, MI
Silver Maple Village 2009 Limited 
Dividend Housing Association 
L.L.C. Y

175 175 

8/31/2010 8/22/2011 N
8 Greentree - Kentwood, MI Greentree 2009 Limited 

Dividend Housing Association 
L.L.C. Y

153 153 

12/31/2010 9/2/2011 N
9 Quail Medows - Muskegon, 

MI
QM 2009 Limited Dividend 
Housing Association L.L.C. Y

120 120 

10/31/2010 8/23/2011 N
10 Sutton Place - Ocala, FL

Sutton Place 2008 L.L.C. Y
130 130 

10/31/2011 9/14/2012 N
11 Garden Manor - Jonesboro, 

AR Garden Manor 2007 L.L.C. Y
48 48 

5/1/2011 4/17/2012 N
12 North Acres - Jonesboro, AR

North Acres 2007 L.L.C. Y
48 48 

5/1/2011 4/17/2012 N
13 Lakewoods 3 - Toledo, OH

Lakewoods III 2009 L.L.C. Y
42 42 

5/9/2011 6/18/2012 N
14 Across The Park - Detroit, MI ATP 2008 Limited Dividend 

Housing Association LLC Y
201 201 

7/31/2011 9/17/2012 N
15 Grandview Tower - Pourt 

Huron, MI
Grandview Tower 2010 Limited 
Dividend Housing Association 
L.L.C. Y

111 111 

7/31/2011 4/17/2012 N
16 Spring Lake Villiage - 

Pontiac, MI Spring Lake Village 2008 Limited 
Dividend Housing L.L.C. Y

250 250 

10/31/2011 9/5/2012 N
17 Bishop Moore - Highland 

Park, MI
BMA 2009 Limited Dividend 
Housing Assoication Limited 
Partnership Y

103 103 

12/28/2011 8/3/2012 N
18 Freedom Place - Detroit, MI Freedom Place Apartments 

Limited Dividend Housing 
Association Limited Partnership Y

352 352 

8/31/2011 9/5/2012 N
19 Clemens Court - Clinton 

Twp, MI
CC 2009 Limited Dividend Housing 
Association L.L.C. Y

160 160 

6/30/2012 6/14/2013 N
20 Newport - Clinton Township, 

MI Newport 2008 Limited Dividend 
Housing Association L.L.C. Y

168 168 

12/31/2012 5/14/2013 N
21 River Village - Flint, MI River Village 2010 Limited 

Dividend Housing Association 
L.L.C. Y

340 340 

12/31/2012 7/11/2013 N
22 Parkview Tower - Detroit, MI

Parkview 2011 Limited Dividend 
Housing Association L.L.C. Y

350 350 

12/31/2012 & 2/28/13 6/28/2013 N
23 Northwind Hilltop - 

Kalamazoo, MI
Northwinf/Hilltop-2006 Limited 
Dividend Housing Association 
Limited Partnership Y

161 161 

11/30/2012 4/3/2013 N
24 Northfield Center - 

Bridgeport Township, MI
Northfield Center-2006 Limited 
Dividend Housing Association 
Limited Partnership Y

120 120 

12/31/2012 6/10/2013 N
25 Bella Vista Glen - Highland 

Park, MI Bella Vista 2011 Limited Dividend 
Housing Association L.L.C. Y

138 138 

10/31/2013 9/15/2014 N
26 Elmwood Tower - Detroit, MI Elmwood Towers 2010 Limited 

Dividend Housing Association 
L.L.C. Y

168 168 

10/31/2013 9/15/2014 N
27 Bayview Tower - Muskegon, 

MI 
Bayview Tower 2012 Limited 
Dividend Housing Association 
L.L.C. Y

201 201 

10/31/2013 9/4/2014 N
28 Autumn Woods - Wagoner, 

OK Autumn Woods 2012 L.L.C. Y
100 100 11/30/13 & 1/1/14 & 

9/30/14 3/9/2015 N
29 Midwiew Crossing - Elyria, 

OH Midview Crossing 2012 L.L.C. Y
138 138 

11/30/13 & 1/31/14 12/31/2014 N
30 Taylor Apartments - Apopka, 

FL
Taylor Apopka 2012 Limited 
Partnership Y

101 101 

1/1/14 & 10/31/14 9/11/2015 N
31 Imperial Homes South - West 

Memphis, AR Imperial Homes South 2010 L.L.C. Y
56 56 

10/29/2014 9/15/2015 N
32 Joy West Manor - Detroit, MI

Joy West 2012 Limited Dividend 
Housing Association L.L.C. Y

78 78 

9/30/14 & 1/1/15 9/7/2016 N
33 Spring Hill (Phase I) - Akron, 

OH Spring Hill I 2014 L.L.C. Y
70 70 

8/11/2015 7/21/2016 N
34 Village Manor - Port Huron, 

MI Village Manor 2013 LDHA L.L.C. Y
123 123 

8/1/2015 9/13/2016 N
35 Meadow Lanes Townhomes -

Holland, MI
Meadoaw Lanes 2014 Limited 
Dividend Housing Association 
L.L.C. Y

118 118 

9/2/2015 12/7/2016 N
36 River Run - Elkhart, IN River Run 2013 L.L.C. Y 120 120 12/31/15 & 3/31/16 3/2/2017 N
37 Spring Hill (Phase II) - Akron, 

OH Spring Hill II 2015 L.L.C. Y
209 209 

12/31/2016 7/5/2017 N
38 Imperial Homes North - West 

Memphis, AR
Building Blocks of West Memphis 
L.L.C. Y

64 64 

12/7/2016 9/5/2018 N
39 New Zion Manor - San 

Bernardino, CA
New Zion Manor 2016 Limited 
Partnership Y

125 125 

7/1/2017 9/14/2018 N
40 Oakman Townhomes - 

Detroit, MI Ryan Court 2013 Limited Dividend 
Housing Association L.L.C. Y

72 72 2/15/18, 4/9/18, 
7/11/18, 11/14/18, 

12/3/18 5/19/2020 N

1st PAGE 
TOTAL: 5,317 5,317 100%

LIHTC as % of 
Total Units

1. A Schedule A is required for every individual that makes up the GP or Managing Member, except as follows: •For Principals 
organized as a corporation (public or private), nonprofit organization, or governmental entity, you are only required to list the 
names of any officers who are directly responsible to the Board of Directors (or equivalent) and any stockholder holding a 25% or 
more interest in said Principal. 
•For Principals organized as a limited liability company with more than 100 individual members, you are only required to list the 
names of any officers and any managing members responsible for managing the affairs of the company, along with the name of 
any individual member holding 25% or more interest in the Principal.
•For Principals organized as a trust, you are only required to list the names of all trustees and any individuals possessing a 25% or 
more beneficial interest in the assets of the trust. 

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Gerald A. Krueger

For each property for which an uncorrected 8823 has been issued, provide a detailed explanation of the nature of the non-
compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing Member of 
Proposed property?*

List only tax credit development experience for the past 15 years.

ADD ADDITIONAL PROPERTIES USING NEXT TAB



Previous Participation Certification continued

Development Name/Location
Name of Ownership Entity 

and Phone Number

Controlling 
General 

Partner? (Y/N)
Total 
Units

Low 
Income 

Units
Placed in 

Service Date 8609 Date

Non-
compliance 
Found? Y/N 
(Explain Yes)

46 Central Towers - Detroit, MI
Central Towers 2016 Limited 
Dividend Housing Association 
L.L.C. y

232 232 

4/30/2018 11/25/2019 N
47 St. Thomas & Worthington - 

Tulsa, OK
Tulsa 2015 L.L.C. y

206 206 6/15/18, 
8/10/18, 
10/3/18 5/1/2019 N

48 Ryan Court (Phase II)
Ryan Court II 2015 Limited 
Dividend Housing Association 
L.L.C. y

74 74 

7/31/2018 5/14/2020 N
49 Himelhoch - Detroit, MI Himelhoch 2016 Limited 

Dividend Housing Association 
LLC y

36 36 

11/1/2018 7/14/2020 N
50 Spring Hill (Phase III) - Akron, 

OH
Spring Hill III 2017 L.L.C. y

72 72 12/21/18
&

10/31/19 5/19/2020 N
51 Mount Vernon Plaza 2

Columbus, OH MVP II 2018 L.L.C. y
150 150 

12/31/2019 11/17/2020 N
52 Cameron Villa

Modesto, CA
Cameron Villa 2018 Limited 
Partnership y

68 67 

5/4/2020 3/23/2022 N
53 Reids Valley

Cincinnati, OH Reids Valley 2018 L.L.C. y
114 114 

12/31/2020 7/21/2022 N
54 Shelton Gardens

Cincinnati, OH Shelton Gardens 2018 L.L.C. y
138 138 

12/31/2020 5/2/2022 N
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

2nd PAGE TOTAL: 1,090 1,089

GRAND TOTAL: 6,407 6,406 100%
LIHTC as % of 

Total Unit



List of LIHTC Developments (Schedule A)

Development Name: Delmont Plaza
Name of Applicant: Delmont Plaza 2024 L.L.C.

INSTRUCTIONS:
1

2

3
4 Use separate pages as needed, for each principal.

N
Principal's Name: Y or N

Development Name/Location
Name of Ownership Entity and 

Phone Number

CGP or 
'Named' 

Managing 
Member at 
the time of 

dev.? (Y/N)*

Total 
Dev. 
Units

Total Low 
Income 

Units
Placed in Service 

Date
8609(s) Issue 

Date

Uncorrected 
8823's?  (Y/N)  

Explain "Y"
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

1st PAGE 
TOTAL: 0 0 #DIV/0!

LIHTC as % of 
Total Units

1. A Schedule A is required for every individual that makes up the GP or Managing Member, except as follows: •For Principals 
organized as a corporation (public or private), nonprofit organization, or governmental entity, you are only required to list the 
names of any officers who are directly responsible to the Board of Directors (or equivalent) and any stockholder holding a 
25% or more interest in said Principal. 
•For Principals organized as a limited liability company with more than 100 individual members, you are only required to list 
the names of any officers and any managing members responsible for managing the affairs of the company, along with the 
name of any individual member holding 25% or more interest in the Principal.
•For Principals organized as a trust, you are only required to list the names of all trustees and any individuals possessing a 25% 
or more beneficial interest in the assets of the trust. 

* Must have the ability to bind the LIHTC entity; document with 
partnership/operating agreements and one 8609 (per 
entity/development) for a total of 6.

Christopher P. Young

For each property for which an uncorrected 8823 has been issued, provide a detailed explanation of the nature of the non-
compliance, as well as a status statement.

Controlling GP (CGP) or 'Named' Managing Member of 
Proposed property?*

List only tax credit development experience for the past 15 years.

ADD ADDITIONAL PROPERTIES USING NEXT TAB



Tab E:

Site Control Documentation & Most Recent Real

Estate Tax Assessment (MANDATORY)





























































































ASSIGNMENT OF REAL ESTATE PURCHASE AGREEMENT 
Delmont Plaza 

 
This ASSIGNMENT OF REAL ESTATE PURCHASE AGREEMENT (the 

“Assignment”) is dated effective as of February 15, 2024, by and between AMERICAN 
COMMUNITY DEVELOPERS, INC. (“Assignor”) and DELMONT PLAZA 2024 L.L.C. 
(“Assignee”). 

 
RECITALS 

 
WHEREAS, Assignor, as Purchaser, entered into that certain Real Estate Purchase 

Agreement dated as of February 6, 2024 (the “Purchase Agreement”), concerning the real and 
personal property described therein associated with Delmont Plaza located in the city of 
Richmond, Virginia (the “Property”); and 

 
WHEREAS, pursuant to Article 16.11 of the Purchase Agreement Assignor, as Purchaser, 

desires to assign its total interest in the Purchase Agreement to Assignee, and Assignee desires to 
accept such assignment and assume the Assignor’s obligations under the Purchase Agreement for 
the acquisition of the Property. 
 

AGREEMENT 
 
NOW THEREFORE, in consideration of the sum of Ten ($10.00) Dollars and other 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Assignor 
hereby assigns all of its rights, title and interests in and to the Purchase Agreement, as Purchaser, 
to Assignee, effective as of the date of this Assignment.  Assignee hereby accepts such assignment 
and assumes all of the obligations of Assignor under the Purchase Agreement. 

 
IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first 

written above. 
 

ASSIGNOR: 
 

AMERICAN COMMUNITY DEVELOPERS, INC., 
a Michigan corporation 
 
By:        
  Gerald A. Krueger., President 
 
ASSIGNEE: 
 

DELMONT PLAZA 2024 L.L.C., a Michigan limited 
liability company 
 
By: American Community Developers, Inc., its 

Managing Member 
 
By:        

Gerald A. Krueger, President 







Tab F:

RESNET Rater Certification (MANDATORY)



Appendices continued

RESNET Rater Certification of Development Plans

M  Delmont Plaza
Deal Name

r-v I A_i_i 3800 Delmont St., Richmond VA 23222
Deal Address !

I certify that the development's plans and specifications Incorporate all Items for the required

baseline energy performance as Indicated In Virginia's Qualified Allocation Plan (OAR). In the

event the plans and specifications do not Include requirements to meet the OAF baseline energy

performance, then those requirements still must be met, even though the application is accepted
for credits.

*** Please note that this may cause the Application to be ineligible for credits.
The Requirements apply to any new, adaptive reuse or rehabilitated development

(including those serving elderly and/or physically disabled households).

In addition, provide HERS rating documentation as specified in the manual

No
New Construction - EnergyStar Certification
The development's design meets the criteria for the EnergyStar certification. Rater

understands that before issuance of IRS Form 8609, applicant will obtain and provide

EnergyStar Certification to Virginia Housing.

YES
Rehabilitation - 30% performance Increase over existing, based on HERS Index;

Or Must evidence a HERS Index of 80 or better

Rater understands that before Issuance of IRS Form 8609, rater must provide
Certification to Virginia Housing of energy performance.

No
Adaptive Reuse - Must evidence a HERS Index of 95 or better.
Rater understands that before Issuance of IRS Form 8609, rater must provide

Certification to Virginia Housing of energy performance.

Additional Optional Certifications

I certify that the development's plans and specifications Incorporate all Items for the certification

as Indicated below, and I am a certified verifier of said certification. In the event the plans and

specifications do not Include requirements to obtain the certification, then those requirements still
must be met, even though the application is accepted for credits. Rater understands that before

Issuance of IRS Form 8609, applicant will obtain and provide Certification to Virginia Housing.

NA
Earthcraft Certification - The development's design meets the criteria to obtain
VIridlant's EarthCraft Multifamily program Gold certification or higher.

LEED Certification - The development's design meets the criteria for the U.S. Green

Building Council LEED green building certification.

Virginia Housing | Federal Housing Credit Manual 123

NA
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Appendices continued

.—Jill,.

l^fc

Additional Optional Certifications continued

NA

NA

National Green Building Standard (NOBS) - The development's design meets the criteria
for meeting the NGBS Silver or higher standards to obtain certification.

Enterprise Green Communities - The development's design meets the criteria for

meeting the requirements as stated in the Enterprise Green Communities Criteria for
this developments construction type to obtain certification.

*** Please note Raters must have completed 500+ ratings in order to certify this form.

Printed Name
Kevin McNeely Rater ID #6427882 01 Jan 2024

RESNET Rater Date

Signature

Resnet Provider Agency

Signature

Provider Contact & Phone/Email

855-273-7872 x705 Provlder@RaterUSA.com

Virginia Housing | Federal Housing Credit Manual 124
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Final RESNET Rate: Certification of Development

I certify that the development incorporates all items for the required baseline energy performance 
as indicated in Virginia’s Qualified Allocation Plan (QAP).
I certify that the energy data entered into any system was not entered in by another party.
I certify the development has obtained the measurement as indicated below.

In addition provide HERS rating documentation as specified in the manual

New Construction – EnergyStar Certification
The development's design meets the criteria for the EnergyStar certification.

Rehabilitation – 30% performance increase over existing, based on HERS Index;
    Or Must evidence a HERS Index of 80 or lower.
Beginning HERS rating
Final HERS rating

Adaptive Reuse – Must evidence a HERS Index of 95 or better.

Additional Optional Certifications (provide copy of any applicable certification)
I certify the development has met all the requirements of the certification chosen below and all 
data was not entered or submitted by another party.

Earthcraft Certification: The development’s has obtained the 
EarthCraft Certification of  (level).
LEED Certification: The development has obtained the 
Green Building Council LEED certification.  (level)
National Green Building Standard (NGBS): The development has been certified 
to the NGBS standards and received certification.
Enterprise Green Communities: The development has been certified as an 
Enterprise Green Community.  (level)
Zero Energy Ready Homes
Passive House

 Date:    Printed Name   

 Printed Name
       RESNET Rater

 Signature

  My notary seal is affixed below:

        The foregoing instrument was acknowledged
        before me this  day of  , 20 
        by  .

Notary Public
My commission expires
My notary registration number is

Signature



Kevin McNeely
Typewriter
Pre-Improvement Rating
2 Bed End Unit
Worse Case Orientation



Kevin McNeely
Typewriter
2 Bed End Unit
Projected Rating: Based on Plans
FIELD CONFIRMATION REQUIRED



Kevin McNeely
Typewriter
Pre-Improvement Rating
2 Bed Interior Unit
Worse Case Orientation



Kevin McNeely
Typewriter
2 Bed Interior Unit
Projected Rating: Based on Plans
FIELD CONFIRMATION REQUIRED



Kevin McNeely
Typewriter
Pre-Improvement Rating
3 Bed Interior Unit
Worse Case Orientation



Kevin McNeely
Typewriter
3 Bed Interior Unit
Projected Rating: Based on Plans
FIELD CONFIRMATION REQUIRED



Kevin McNeely
Typewriter
Pre-Improvement Rating
3 Bed End Unit
Worse Case Orientation



Kevin McNeely
Typewriter
3 Bed End Unit
Projected Rating: Based on Plans
FIELD CONFIRMATION REQUIRED



 

 hereby certifies that 

RATERusa 

 

KEVIN McNEELY 

 

Has met the standards required by  
RATERusa,  

RESNET Rating Provider AIN 1998-156, 
as a Certified RESNET Home Energy Rater. 

RESNET RIN#:  6427882 
Certification Expires:  11/26/2025 

Heather Carnell 
RATERusa - Corporate 

Elana Brewer 
RATERusa - RESNET QAD 
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Tab G:
Zoning Certification Letter 

(MANDATORY)



Zoning Certification 

NOTE TO DEVELOPER: You are strongly encouraged to submit this certification to the 

appropriate local official at least three weeks in advance of the application deadline to 

ensure adequate time for review and approval. 

General Instructions: 

1. The Local Certification section must be completed by the appropriate local 
official or Civil Engineer.

2. The Engineer must be registered in the Commonwealth of Virginia.

3. ‘Development Description’ should be provided by the Owner.

4. ‘Development Address should correspond to I.A.2 on page 1 of the application.

5. ‘Legal Description’ should correspond to the site control document in the 
application.

6. ‘Proposed Improvements’ should correspond with I.B & D and III.A of the 
application.

7. ‘Other Descriptive Information’ should correspond with information in the 
application.

8. Any change in this Certification may result in disqualification of the application.

If you have any questions, please contact the Tax Credit Allocation Department at 
taxcreditapps@virginiahousing.com

2024



Zoning Certification 

DATE: 

TO: 

RE: 

Virginia Housing 

601 South Belvidere Street 

Richmond, Virginia 23220 

ZONING CERTIFICATION 

Name of Development: 

Name of Owner/Applicant: 

Name of Seller/Current Owner: 

The above-referenced Owner/Applicant has asked this office to complete this form letter 

regarding the zoning of the proposed Development (more fully described below).  This 

certification is rendered solely for the purpose of confirming proper zoning for the site of the 

Development.  It is understood that this letter will be used by the Virginia Housing 

Development Authority solely for the purpose of determining whether the Development 

qualifies for points available under VHDA’s Qualified Allocation Plan for housing tax credits.   

DEVELOPMENT DESCRIPTION: 

Development Address: 

Legal Description: 

Proposed Improvements: 

 New Construction: # Units # Buildings Total Floor Area Sq. Ft. 

 Adaptive Reuse: # Units # Buildings Total Floor Area Sq. Ft. 

 Rehabilitation: # Units # Buildings Total Floor Area Sq. Ft. 

2024

Delmont Plaza

Delmont Plaza 2024 L.L.C.

Delmont Plaza Apartments LLC

3800 Delmont Street, Richmond, Virginia 23222

ALL that certain tract, piece or parcel of land with improvements thereon and appurtenances thereto belonging, lying and being in Henrico County, Virginia, located on the west side of Delmont Street in the Fairfield District and containing 2.522 acres, 

as shown on a plat of survey dated August 28, 2006, last revised October 27, 2006, entitled "PLAT SHOWING PHYSICAL IMPROVEMENTS ON 'DELMONT PLAZA APARTMENTS' LOCATED ON THE WEST LINE OF DELMONT STREET

IN THE FAIRFIELD DISTRICT  OF HENRICO COUNTY,  VA",  prepared  by Gene Watson & Associat.es, P.C., Land Surveyors, and being more particularly described by metes and bounds, as · follows: 

BEGINNING at a rod set on the west line of Delmont Street at a point approximately 617 feet north of the north line of Ladies Mile Road; thence along a line in common with Delmont Associates, LP, 

North 89°19'14" West 335.26 feet to a stone found; thence along a line in common with D & D, Inc., North 03°11'56" West 348.60 feet to a rod set on the south line of an unimproved road being 12 feet in width; 

thence with the south line of said unimproved road, South 89°19'14" East 272.76 feet to a rod found; thence along lines in common with Dorothy Lee Coleman the following two courses, South 03°11'56" East 109.79 feet to a rod found;

thence South 89°19'14" East 63.34 feet to a rod set on the west line of Delmont Street; thence with the west line of Delmont Street South 02°59'50" East 238.75 feet to a rod set at the point of beginning.

41 6 47,500

09-30-2024



Zoning Certification, cont’d 

Current Zoning:    allowing a density of 

units per acre, and  the following other applicable conditions: 

Other Descriptive Information: 

LOCAL CERTIFICATION: 

Check one of the following as appropriate: 

The zoning for the proposed development described above is proper for the 

proposed residential development.  To the best of my knowledge, there are presently 

no zoning violations outstanding on this property.  No further zoning approvals and/or 

special use permits are required.  

The development described above is an approved non-conforming use.  To the best 

of my knowledge, there are presently no zoning violations outstanding on this 

property.  No further zoning approvals and/or special use permits are required.   

Signature 

Printed Name 

Title of Local Official or Civil Engineer 

Phone: 

Date: 

NOTES TO LOCALITY: 

1. Return this certification to the developer for inclusion in the tax credit application 
package.

2. Any change in this form may result in disqualification of the application.

3. If you have any questions, please contact the Tax Credit Allocation Department at 
taxcreditapps@virginiahousing.com. 

2024

R-6

12 Dimensional

standards as listed in Zoning Ordinance Article III, Section 24-3315.D.

The proposed project will take place on an existing 41-unit townhouse community located in Henrico County, Va.

X

Senior Project Manager

804-616-3242

09/24/2024

09/30/2024
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Attorney’s Opinion Letter – TAX EXEMPT VERSION

(This Form Must Be Included With Application)

This Opinion Must Be Submitted Under Law Firm’s Letterhead - Any changes to the form of opinion 

other than filing in blanks or making the appropriate selections in bracketed language must be 

accompanied by a black-lined version indicating all additional changes to the opinion. Altered 

opinions will still be subject to acceptance by the Authority.

Date

To Virginia Housing
 601 South Belvidere Street
 Richmond, Virginia 23220

RE: 2024 4% Tax Credit Reservation Request (30% present value credits to be paired with
 tax-exempt bonds)

 Name of Development

 Name of Owner

Dear Virginia Housing:

This undersigned firm represents the above-referenced Owner as its counsel. It has received a copy 
of and has reviewed the completed application package dated  (of which this opinion 
is a part) (the “Application”) submitted to you for the purpose of requesting, in connection with 
the captioned Development, a reservation of low-income housing tax credits (“Credits”) available 
under Section 42 of the Internal Revenue Code of 1986, as amended (the “Code”). It has also reviewed 
Section 42 of the Code, the regulations issued pursuant thereto and such other binding authority as 
it believes to be applicable to the issuance hereof (the regulations and binding authority hereinafter 
collectively referred to as the “Regulations”).

Based upon the foregoing reviews and upon due investigation of such matters as it deems 
necessary in order to render this opinion, but without expressing any opinion as to either the 
reasonableness of the estimated or projected figures or the veracity or accuracy of the factual 
representations set forth in the Application, the undersigned is of the opinion that:

1.  It is more likely than not that the inclusion in eligible basis of the Development of such cost 
items or portions thereof, as set forth in the Hard Costs and Owners Costs section of the 
Application form, complies with all applicable requirements of the Code and Regulations.

2.  [Select One] 
 
The calculations (a) of the Maximum Allowable Credit available under the Code with 
respect to the Development and (b) of the Estimated Qualified Basis of each building in the 
Development comply with all applicable requirements of the Code and regulations, including 
the selection of credit type implicit in such calculations. 
 
OR 
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Assuming that you designate the buildings in the Development as being in a difficult 
development area pursuant to Code Section 42(d)(5)(B)(v), the calculations (a) of the 
Maximum Allowable Credit available under the Code with respect to the Development and 
(b) of the Estimated Qualified Basis of each building in the Development comply with all 
applicable requirements of the Code and regulations, including the selection of credit type 
implicit in such calculations.

3.   [Select One] 
 
The information set forth in the Unit Details section of the Application form as to proposed 
rents satisfies all applicable requirements of the Code and Regulations. 
 
OR 
 
The information set forth in the Unit Details section of the Application form as to proposed 
rents exceeds the Code rent restrictions; however, the Development will satisfy all applicable 
requirements of the Code and Regulations due to subsidies such that no tenant will pay rents 
in excess of what is dictated by the Code and Regulations.

4.  The site of the captioned Development is controlled by the Owner, as identified in the Site 
Control section of the Application.

5.  [Delete if inapplicable] The type of the nonprofit organization involved in the Development 
is an organization described in Code Section 501(c)(3) or 501(c)(4) and exempt from taxation 
under Code Section 501(a), whose purposes include the fostering of low-income housing.

6.  [Delete if inapplicable] The nonprofit organizations’ ownership interest in the development is 
as described in the Nonprofit Involvement section of the Application form.

7.  [Delete if inapplicable] It is more likely than not that the representations made in the Rehab 
Information section of the Application form as to the Development’s compliance with or 
exception to the Code’s minimum expenditure requirements for rehabilitation projects are correct.

8.  [Delete if inapplicable] After reasonable investigation, the undersigned has no reason to 
believe that the representations made under the Rehab Information (Ten-Year Rule) section 
of the Application form as to the Development’s compliance with or eligibility for exception 
to the ten-year “look-back rule” requirement of Code §42(d)(2)(B) are not correct.

 Finally, the undersigned is of the opinion that, if all information and representations 
contained in the Application and all current law were to remain unchanged, upon the placement 
in service of each building of the Development, the Owner would be eligible under the applicable 
provisions of the Code and the Regulations to an allocation of Credits in the amount(s) requested in 
the Application.

 This opinion is rendered solely for the purpose of inducing the Virginia Housing Development 
Authority (“Virginia Housing”) to issue a reservation of Credits to the Owner. Accordingly, it may 
be relied upon only by Virginia Housing and may not be relied upon by any other party for any 
other purpose.
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 This opinion was not prepared in accordance with the requirements of Treasury Department 

Circular No. 230. Accordingly, it may not be relied upon for the purpose of avoiding U.S. Federal tax 

penalties or to support the promotion or marketing of the transaction or matters addressed herein.

 Firm Name

 By

 Its
                       Title



Tab I:

Nonprofit Questionnaire (MANDATORY for points or
pool)

NOTE: The following documents need not be submitted unless requested by Virginia Housing:

-Nonprofit Articles of Incorporation

-IRS Documentation of Nonprofit Status

-Joint Venture Agreement (if applicable)

-For-profit Consulting Agreement (if a pplicable)

Not Applicable 



TabJ:
Relocation Plan and Unit Delivery Schedule

(MAN DATORY-Rehab)



 
 
 
 
 
 
 
 
 
 

Delmont Plaza 
Apartments  

Temporary Relocation Plan 
September 25, 2024 
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I. INTRODUCTION 
 

Delmont Plaza Apartments (the “Property” or “Delmont Plaza”) is located at 3800 Delmont 
Street, Richmond, VA 23222. Delmont Plaza is currently owned by  Delmont Plaza Apartments LLC 
(DPA). The property was built in 1981 and contains 41 units. There are 23 two-bedroom units and 
18 three- bedroom units contained in 6 townhouse style buildings. A minimum of two of the units 
are handicap accessible. The Property covers approximately 2.522 acres. 

 
The Property was rehabbed in 2008 using funding from low-income housing tax credits (“LIHTCs”) 
and 41 of the 41 units are currently restricted to 50% of area median income (AMI). The Property 
is subsidized by a Project-Based Section 8 Housing Assistance Payment Contract that runs 
through 2041. 

 
The Property has not had a renovation since 2008 and is in need of rehabilitation. American 
Community Developers, Inc. (ACD) estimates a renovation scope of approximately $95,782 per 
unit to address physical needs at the Property for the next 15 years. 

 
ACD proposes to apply for tax-exempt bonds and low-income housing tax credits from Virginia 
Housing Development Authority in 2024/2025 to finance the acquisition and comprehensive 
rehabilitation of the Property after it has exited the previous LIHTC compliance period. 
 

People of contact for this relocation plan are as follows: 
 

Ownership 
Gerald Krueger 
Delmont Plaza 2023 L.C.C. 
20250 Harper Avenue 
Detroit, MI 48225 
313-881-8150 
jerry@acdmail.com 

 
Property Management Relocation Coordinator 
Mike Rigdon 
Independent Management 
Services  
14381 North Road 
Fenton, MI  48430 
810-750-7000 
mrigdon@imsteam.net 

 
A copy of this Relocation Plan will be available to all residents of Delmont Plaza. Copies of the plan 
will be provided at the management office located at  3800 Delmont Street, Richmond, VA 
23222.
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Residents will be advised of how to access a copy of this plan in writing and through community 
resident meetings. 

 
II. PROJECT DESCRIPTION 

 
Delmont Plaza is located at 3800 Delmont Street, Richmond, VA 23222. The Property was built in 
1981 and contains 41 units. There are 23 two-bedroom units and 18 three-bedroom units 
contained in 6 townhouse style buildings. The Property also contains an office building. The 
Property covers approximately 2.522 acres and is located in Henrico County, VA. 

 
The Property will undergo a comprehensive renovation that will result in improved comfort, 
safety, and convenience for all residents. Some of the more significant work to be performed to 
exterior and common areas will include the following: 

 
• New siding 
• Exterior door replacement 
• Window and door wall replacement 
• Parking lot replaced 
• Sidewalk repair 
• Improved landscaping, grading and drainage upgrades 
• Security system enhancement 
• Garbage Enclosures 

 
Individual apartments will also be significantly improved with such items as: 

• New kitchen and bathroom cabinets and countertops 
• Appliances 
• Toilets 
• Showerheads 
• Flooring 
• Lighting 
• Hot water heaters 
• Duct cleaning 
• HVAC replacement 

 
Renovations of individual apartments are scheduled to begin in mid-2025. All apartments are 
scheduled for completion by the 3rd quarter  2026 or earlier. 

 
The New Owner of Delmont Plaza (ACD) intends to maintain the affordability of the apartments. 
The new owner will work with Virginia Housing to enter into regulatory agreements that will 
continue rent and income limits at the Property in connection with Low Income Housing Tax 
Credit (LIHTC) and tax-exempt bonds for the Property for at least another 30 years. In addition, 
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ACD is applying to the U.S. Department of Housing and Urban Development (HUD) to renew and 
extend the HAP Contract for a new 20-year term. 

 
III. RESIDENT RELOCATION & PLAN 

 
i. Resident Demographics 

 
As of September 2024, there are 23 occupied 2 bedroom units and 17 occupied 3 bedroom 

units. Demographics of the residents at Delmont Plaza, based on August 2024 data, include: 

• 55.6% between the ages of 0-17; 15.6% between the ages of 18-29; 23.2% between the 
ages of 30-53; 5.6% ages of 4 years of age and older. 

• 65% of residents claim single on their marital status and 35% claim married. 
• 100% of residents report being Black and 0.0% not-Hispanic or Latino. 
• 54% of households report an income of below $10,000 and 46% of households report an 

income above $10,000. 
• 38% of residents report being male and 62% being female. 

 
ii. Relocation Plan for Affected Households 

 
ACD and the management agent will prioritize resident comfort and minimize disruption as much 
as possible during the renovation. Due to the construction related items being completed within 
the unit, residents will not be allowed to remain in their respective apartments when in-unit work 
is being undertaken. Instead, when a block of apartments is scheduled for renovation, the 
affected residents will move into what is termed “on-site hotel” units at the property or actual 
off-site hotel rooms arranged in advance by the management agent. (Certain unoccupied units 
at the start of the renovation may prospectively be held and used for the purpose of “on-site 
hotel” units; however, limited vacant units are expected by the Proposed Owner at the 
commencement of the renovation.) With the help of professional movers coordinated by the 
management agent, residents will be able to move all necessities and essential belongings into 
the on-site hotel units or to the off-site hotel rooms, with larger items to be placed in secure, on- 
site storage as needed. On-site hotel units will be furnished and will offer standard appliances 
and basic kitchen supplies. Once respective unit renovations are completed, all residents will 
return to their own apartments and any items or furnishings placed in storage will be returned 
as well. Strict cleaning protocols will be followed by the management agent and by the general 
contractor as residents move in and out of apartment units at the property. 

 
Renovations of both the overall building as well as the individual apartments are scheduled to 
begin in the Mid of 2025. All apartments in the buildings are scheduled for completion by fourth 
quarter 2026 or earlier. The apartments are to be renovated in to-be- determined unit blocks, 
and a final unit order and plan will be designated and made available upon request closer to the 
start of construction. Renovations in most apartments should take no more than ten (11) working 
days to complete with limited follow-up visits for punch-list work. 
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The units at Delmont Plaza that are slated to undergo full ADA upgrades will take up to 
approximately eight (8) weeks to complete. Management staff will inform each household well 
in advance of the date that their apartment is to be renovated to allow ample time to pack 
belongings. Management will also provide assistance or arrange for professional movers to 
provide assistance if residents are unable to pack and move their belongings. 

 
iii. Planned Measures to Minimize Construction Impact 

 
The renovation is planned so that Delmont Plaza will be overall livable throughout construction. 
The management agent will assist residents in coordinating the packing of their belongings by 
providing materials such as cardboard boxes, tape, wrapping paper, etc. Management staff will 
be available throughout the process to answer questions and provide any assistance. 

 
To minimize disturbance, construction will not proceed into evening or nighttime hours. 
Construction work, particularly that which is loud or disturbing, will be scheduled between 8AM 
– 5PM, and ample notice will be provided to all residents prior to any work requiring access to 
respective units or any work that otherwise impacts residents. Construction crews will be 
responsible for maintaining a clean and safe site as they perform their work. 

 
 

IV. PROJECTED RENTS AND RENTAL POLICIES AFTER RENOVATION 
 

ACD intends to maintain the affordability of the apartments by remaining in the Section 8 
program for 100% of the units. ACD plans to apply to HUD for an increase in the post-renovation 
contract rents, but the resident-paid portion of the rent will remain limited by the resident’s 
income pursuant to the Section 8 program. 

 
V. ADVISORY SERVICES TO BE OFFERED 

 
Management will endeavor to keep all residents informed throughout the process. All affected 
residents will receive copies of this renovation and relocation plan, current work will be 
highlighted in notices sent to all residents, and staff will be available to provide advisory services 
to assist residents with questions or complaints. To address the needs of non-English-speaking 
residents, literature will be made available to them in the appropriate language and interpreters 
will be provided, as needed. Contact information for management staff will be provided to ensure 
that residents have ready access to information about the renovation and relocation. 

 
VI. ESTIMATED DETERMINATION AS TO MOVING COST REIMBURSEMENT 

 
Any relocation to allow contractors access to units is planned to be temporary and minimal. No 
costs to residents are anticipated. If unit work requires that residents temporarily relocate while 
their units are being renovated, the Proposed Owner will work with residents to identify optimal 
temporary accommodations, such as available on-site units or off-site hotel rooms, and will 
provide reasonable cost reimbursement for lodging and per diem expenses. If there are 
unoccupied units at the time that construction commences, these units will be renovated first 
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and used as on-site hotel units, or residents will have the option to transfer to the newly 
renovated unit, making their current unit available for renovation. On-site hotel units will be 
furnished and will offer a TV and basic kitchen supplies. 

 
We will work to ensure that the renovation of the property causes as little inconvenience to each 
resident as possible, and we are confident that each resident will be very happy with the new 
Delmont Plaza Apartments.



ID Task Name Duration Start Finish October November December January February March April May June July August 
1 8 15 22 29 5 12 19 26 3 10 17 24 31 7 14 21 28 4 11 18 25 3 10 17 24 31 7 14 21 28 5 12 19 26 2 9 16 23 30 7 14 21 28 4 11

0 Delmont Plaza 225 days Mon 10/2/23 Mon 8/12/24 

Ordering of Materials 
Mobilization and Deliveries 

Tenant Move Out 

Building 1 (6 Units) 
10548/10546/10544/10542/10540/10538 

 
Renovation 

Tenant Move Back 
Building 2 (8 Units) 
10534/10532/10530/10528/10526/10524/10522/10520 

Tenant Move Out 
Renovation 

Tenant Move Back 
Building 3 (6 Units) 
10510/10508/10506/10504/10502/10500 

Tenant Move Out 
Renovation 
Tenant Move Back 

Building 4 (4 Units) 
10513/10515/10517/10519 

Tenant Move Out 
Renovation 
Tenant Move Back 

Building 5 (6 Units) 
10533/10535/10537/10539/10541/10543 

Tenant Move Out 
Renovation 
Tenant Move Back 

Building 6 (4 Units) 
10510/10508/10506/10504 

Tenant Move Out 
Renovation 
Tenant Move Back 

Building 7 (6 Units) 
10511/10509/10507/10505/10503/10501 

Tenant Move Out 
Renovation 

Tenant Move Back 
Building 8 (4 Units) 
10502/10500/10501 

Tenant Move Out 
Renovation 
Tenant Move Back 
10503 (ADA) 

Tenant Move Out 
Renovation 
Tenant Move Back 

Tenant Move Out 

Tenant Move Out 

Community Building 

Site Concrete, Paving, Building Exteriors 

Concrete and Paving 

Sum 
Sum 

Unit 

Buil 
105 

Renovati 
Tenant 

105 

Renova 
Ten 

1 Delmont Plaza 225 days Mon 10/2/23 Mon 8/12/24 
2 Ordering of Materials 20 days Mon 10/2/23 Fri 10/27/23 
3 Mobilization and Deliveries 10 days Mon 10/30/23 Fri 11/10/23 
4 Unit Turns 181 days Mon 12/4/23 Mon 8/12/24 
5 Building 1 (6 Units) 19 days Mon 1/8/24 Thu 2/1/24 
6 10548/10546/10544/10542/10540/10538 19 days Mon 1/8/24 Thu 2/1/24 
7 Tenant Move Out 2 days Mon 1/8/24 Tue 1/9/24 
8 Renovation 15 days Wed 1/10/24 Tue 1/30/24 
9 Tenant Move Back 2 days Wed 1/31/24 Thu 2/1/24 
10 Building 2 (8 Units) 17 days Fri 2/2/24 Mon 2/26/24 
11 10534/10532/10530/10528/10526/10524/10522/10520 17 days Fri 2/2/24 Mon 2/26/24 
12 Tenant Move Out 1 day Fri 2/2/24 Fri 2/2/24 
13 Renovation 15 days Mon 2/5/24 Fri 2/23/24 
14 Tenant Move Back 1 day Mon 2/26/24 Mon 2/26/24 
15 Building 3 (6 Units) 17 days Tue 2/27/24 Wed 3/20/24 
16 10510/10508/10506/10504/10502/10500 17 days Tue 2/27/24 Wed 3/20/24 
17 Tenant Move Out 1 day Tue 2/27/24 Tue 2/27/24 
18 Renovation 15 days Wed 2/28/24 Tue 3/19/24 
19 Tenant Move Back 1 day Wed 3/20/24 Wed 3/20/24 
20 Building 4 (4 Units) 17 days Thu 3/21/24 Fri 4/12/24 
21 10513/10515/10517/10519 17 days Thu 3/21/24 Fri 4/12/24 
22 Tenant Move Out 1 day Thu 3/21/24 Thu 3/21/24 
23 Renovation 15 days Fri 3/22/24 Thu 4/11/24 
24 Tenant Move Back 1 day Fri 4/12/24 Fri 4/12/24 
25 Building 5 (6 Units) 17 days Mon 4/15/24 Tue 5/7/24 
26 10533/10535/10537/10539/10541/10543 17 days Mon 4/15/24 Tue 5/7/24 
27 Tenant Move Out 1 day Mon 4/15/24 Mon 4/15/24 
28 Renovation 15 days Tue 4/16/24 Mon 5/6/24 
29 Tenant Move Back 1 day Tue 5/7/24 Tue 5/7/24 
30 Building 6 (4 Units) 17 days Wed 5/8/24 Thu 5/30/24 
31 10510/10508/10506/10504 17 days Wed 5/8/24 Thu 5/30/24 
32 Tenant Move Out 1 day Wed 5/8/24 Wed 5/8/24 
33 Renovation 15 days Thu 5/9/24 Wed 5/29/24 
34 Tenant Move Back 1 day Thu 5/30/24 Thu 5/30/24 
35 Building 7 (6 Units) 17 days Fri 5/31/24 Mon 6/24/24 
36 10511/10509/10507/10505/10503/10501 17 days Fri 5/31/24 Mon 6/24/24 
37 Tenant Move Out 1 day Fri 5/31/24 Fri 5/31/24 
38 Renovation 15 days Mon 6/3/24 Fri 6/21/24 
39 Tenant Move Back 1 day Mon 6/24/24 Mon 6/24/24 
40 Building 8 (4 Units) 17 days Tue 6/25/24 Wed 7/17/24 
41 10502/10500/10501 17 days Tue 6/25/24 Wed 7/17/24 
42 Tenant Move Out 1 day Tue 6/25/24 Tue 6/25/24 
43 Renovation 15 days Wed 6/26/24 Tue 7/16/24 
44 Tenant Move Back 1 day Wed 7/17/24 Wed 7/17/24 
45 10503 (ADA) 17 days Tue 6/25/24 Wed 7/17/24 
46 Tenant Move Out 1 day Tue 6/25/24 Tue 6/25/24 
47 Renovation 15 days Wed 6/26/24 Tue 7/16/24 
48 Tenant Move Back 1 day Wed 7/17/24 Wed 7/17/24 
49 Building 7 (6 Units) 18 days Thu 7/18/24 Mon 8/12/24 
50 10515/10513/10511/10509/10507 18 days Thu 7/18/24 Mon 8/12/24 
51 Tenant Move Out 1 day Thu 7/18/24 Thu 7/18/24 
52 Renovation 15 days Fri 7/19/24 Thu 8/8/24 
53 Tenant Move Back 1 day Fri 8/9/24 Fri 8/9/24 
54 10505 (ADA) 17 days Fri 7/19/24 Mon 8/12/24 
55 Tenant Move Out 1 day Fri 7/19/24 Fri 7/19/24 
56 Renovation 15 days Mon 7/22/24 Fri 8/9/24 
57 Tenant Move Back 1 day Mon 8/12/24 Mon 8/12/24 
58 Community Building 10 days Mon 2/19/24 Fri 3/1/24 
59 Interior Finishes 10 days Mon 2/19/24 Fri 3/1/24 
60 Site Concrete, Paving, Building Exteriors 125 days Mon 12/4/23 Fri 5/24/24 
61 Windows, Siding, Roofing and Lighting 65 days Mon 12/4/23 Fri 3/1/24 
62 Concrete and Paving 35 days Mon 3/4/24 Fri 4/19/24 
63 Sport Court 10 days Mon 4/22/24 Fri 5/3/24 
64 Dumpster Enclosure 25 days Mon 4/22/24 Fri 5/24/24 

Start Date: Mon 10/2/23 
Finish Date: Mon 8/12/24 
Revision Date: Wed 2/15/23 

Legacy Construction Page: 1/1 

SAMPLE UNIT DELIVERY SCHEDULE



Tab K.1
Revitalization Area Certification

Not Applicable 



Tab K.2
Surveyor's Certification of Proximity to

Public Transportation using Virginia
Housing template





Tab 1:

PHA / Section 8 Notification Letter

Not Applicable



Tab N:
Homeownership Plan

Not Applicable 



Tab 0:
Plan of Development Certification Letter

Not Applicable 



Tab P:

Zero Energy or Passive House documentation for

prior allocation by this developer

Not Applicable



TabQ:
Documentation of Rental Assistance, Tax Abatement

and/or existing RD or HUD Property



Attachment 12

Form HUD-9638
Renewal Contract -- Mark-Up-to-Market

REV 10/09

1

U.S. Department of Housing and Urban Development
Office of Housing

PROJECT-BASED SECTION 8

HOUSING ASSISTANCE PAYMENTS
RENEWAL CONTRACT
FOR MARK-UP-TO-MARKET PROJECT

OMB Control #2502-0587

“Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for collecting,
reviewing, and reporting the data. The information is being collected for obtaining a signature on legally binding documents and will
be used to enforce contractual obligations. Response to this request for information is required in order to receive the benefits to be
derived. This agency may not collect this information, and you are not required to complete this form unless it has a currently valid
OMB control number. No confidentiality is assured.”

PREPARATION OF CONTRACT

Reference numbers in this form refer to notes at the end of the contract text. These
endnotes are instructions for preparation of the Renewal Contract. The instructions are
not part of the Renewal Contract.

Delmont Plaza (VA36H027164 )
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Form HUD-9638
Renewal Contract -- Mark-Up-to-Market

REV 10/09

1

RENEWAL HAP CONTRACT
FOR SECTION 8 MARK-UP-TO-MARKET PROJECT1

1 CONTRACT INFORMATION2

PROJECT

Section 8 Project Number: _______________________________________

Section 8 Project Number of Expiring Contract: _____________________

FHA Project Number (if applicable): _______________________________

Project Name: __________________________________________________

Project Description:3

_______________________________________________________________

Check this box if the project is a Section 236 project or a
Section 221(d)(3) below market interest rate (BMIR) project at the
beginning of the Renewal Contract term.

PARTIES TO RENEWAL CONTRACT

Name of Contract Administrator4

_______________________________________________________________

Name of Owner

_______________________________________________________________

VA36H027164

Same

N/A

Delmont Plaza

This property is located at 3808 Delmont St, Richmond, VA 23222-2057 in Henrico County.  It
consists of 41 Section 8 units, 23 two bedrooms and 18 three bedrooms.

Navigate Affordable Housing Partners

Delmont Plaza Apartments LLC
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Form HUD-9638
Renewal Contract -- Mark-Up-to-Market

REV 10/09

2

2 TERM AND FUNDING OF RENEWAL CONTRACT

a The Renewal Contract begins on ____________5 and shall run for
a period of ____________6 

b Execution of the Renewal Contract by the Contract Administrator is
an obligation by HUD of $ _________________,7 an amount
sufficient to provide housing assistance payments for approximately
____________8 months of the first annual increment of the
Renewal Contract term.

c HUD will provide additional funding for the remainder of the first
annual increment and for subsequent annual increments, including
for any remainder of such subsequent annual increments, subject
to the availability of sufficient appropriations. When such
appropriations are available, HUD will obligate additional funding
and provide the Owner written notification of (i) the amount of such
additional funding, and (ii) the approximate period of time within the
Renewal Contract term to which it will be applied.

3 RENEWAL CONTRACT

a Parties

(1) This contract (“Renewal Contract”) is a housing assistance
payments contract (“HAP contract”) between the contract
administrator and the owner of the housing.

(2) If HUD is the contract administrator, HUD may assign the
Renewal Contract to a public housing agency (“PHA”) for the
purpose of PHA administration of the Renewal Contract, as
contract administrator, in accordance with the Renewal
Contract (during the term of the annual contributions contract
(“ACC”) between HUD and the PHA). Notwithstanding such
assignment, HUD shall remain a party to the provisions of
the Renewal Contract that specify HUD’s role pursuant to
the Renewal Contract, including such provisions of section 8
(applicable requirements), section 9 (statutory changes
during term), section 10 (distributions) and section 11 (PHA
default) of the Renewal Contract.

b Statutory authority

The Renewal Contract is entered pursuant to section 8 of the
United States Housing Act of 1937 (“Section 8”) (42 U.S.C. 1437f),

3/1/2021

20 (Twenty)

181,773

3

.
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and section 524(a) of the Multifamily Assisted Housing Reform and
Affordability Act of 1997 (MAHRA) ** (Title V of Public Law
No.105-65, October 27, 1997, 111 Stat. 1384), as amended.

c Expiring Contract

Previously, the owner entered into a Housing Assistance Payments
Contract ("Expiring Contract") with HUD or a PHA to make Section
8 housing assistance payments to the owner for eligible families
living in the project. The term of the Expiring Contract has expired
or will expire prior to the beginning of the term of the Renewal
Contract.

d Purpose of Renewal Contract

The purpose of the Renewal Contract is to renew the Expiring
Contract for an additional term. During the term of the Renewal
Contract, the contract administrator will make housing assistance
payments to the owner in accordance with the provisions of the
Renewal Contract. Such payments shall only be made for contract
units occupied by eligible families ("families") leasing decent, safe
and sanitary units from the owner in accordance with HUD
regulations and other requirements.

e Contract units

The Renewal Contract applies to the project contract units identified
in Exhibit A by size and applicable contract rents.

4 EXPIRING CONTRACT – PROVISIONS RENEWED

a Except as specifically modified by the Renewal Contract, all
provisions of the Expiring Contract are renewed (to the extent such
provisions are consistent with statutory requirements in effect at the
beginning of the Renewal Contract term).

b Any provisions of the Expiring Contract concerning any of the
following subjects are not renewed, and shall not be applicable
during the renewal term:

(1) The amount of the monthly contract rents;

(2) Contract rent adjustments;
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(3) Project account (sometimes called “HAP reserve” or “project
reserve”) as previously established and maintained by HUD
pursuant to former Section 8(c)(6) of the United States
Housing Act of 1937 (currently Section 8(c)(5) of the Act, 42
U.S.C. 1437f(c)(5)). Section 8(c)(5) does not apply to the
Renewal Contract, or to payment of housing assistance
payments during the Renewal Contract term.

c The Renewal Contract includes those provisions of the Expiring
Contract that are renewed in accordance with this section.

5 CONTRACT RENT

a Initial contract rents

At the beginning of the Renewal Contract term, and until contract
rents for units in the project are adjusted in accordance with section
5b, the contract rent for each bedroom size (number of bedrooms)
shall be the initial contract rent amount listed in Exhibit A, which is
attached to and made a part of the Renewal Contract. The initial
contract rent amounts listed in Exhibit A have been increased to
market levels under the HUD Mark-Up-to-Market Option.

b Contract rent adjustments

(1) OCAF adjustment

Except for adjustment of the contract rents to comparable
market rents at the expiration of each 5-year period (as
provided in paragraph 5b(2) of this section) (“fifth year
adjustment”), during the term of the Renewal Contract the
contract administrator shall annually, on the anniversary of
the Renewal Contract, adjust the amounts of the monthly
contract rents in accordance with HUD requirements, using
an operating cost adjustment factor (OCAF) established by
HUD. Such adjustments by use of the OCAF shall not result
in a negative adjustment (decrease) of the contract rents.
The OCAF shall not be used for a fifth year adjustment.

(2) Fifth year adjustment (comparability adjustment at
expiration of each 5-year period, if applicable)

(a) This section 5(b)(2) is only applicable if the term of
the Renewal Contract is longer than five (5) years
(from the first day of the term specified in section 2a).
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(b) At the expiration of each 5-year period of the Renewal
Contract term, the contract administrator shall
compare existing contract rents with comparable
market rents for the market area. At such anniversary
of the Renewal Contract, the contract administrator
shall make any adjustments in the monthly contract
rents, as reasonably determined by the contract
administrator in accordance with HUD requirements,
necessary to set the contract rents for all unit sizes at
comparable market rents. Such adjustments may
result in a negative adjustment (decrease) or positive
adjustment (increase) of the contract rents for one or
more unit sizes.

(c) To assist in the redetermination of contract rents, the
contract administrator may require that the owner
submit to the contract administrator a rent
comparability study prepared (at the owner’s
expense) in accordance with HUD requirements.

(3) Procedure for rent adjustments during renewal term

To adjust contract rents during the term of the Renewal
Contract (in accordance with paragraph 5b(1) or paragraph
5b(2)), the contract administrator shall give the owner notice
of the revised Exhibit A. The revised Exhibit A shall specify
the adjusted contract rent amount for each bedroom size as
determined by the contract administrator in accordance with
paragraph 5b(1) or paragraph 5b(2). The notice shall specify
when the adjustment of contract rent is effective. The notice
by the contract administrator of the revised Exhibit A
constitutes an amendment of the Renewal Contract.

(4) No other adjustments

Except for contract rent adjustments in accordance with
paragraph 5b, there shall not be any other adjustments of
the contract rents during the term of the Renewal Contract.
Special adjustments shall not be granted.

6 OWNER WARRANTIES

a The owner warrants that it has the legal right to execute the
Renewal Contract and to lease dwelling units covered by the
contract.
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b The owner warrants that the rental units to be leased by the owner
under the Renewal Contract are in decent, safe and sanitary
condition, as defined by HUD, and shall be maintained in such
condition during the term of the Renewal Contract.

7 OWNER NOTICE

a Before termination of the Renewal Contract, the owner shall
provide written notice to the contract administrator and each
assisted family in accordance with the law and HUD
requirements.

b If the owner fails to provide such notice in accordance with the law
and HUD requirements, the owner may not increase the tenant rent
payment for any assisted family until such time as the owner has
provided such notice for the required period.

8 APPLICABLE REQUIREMENTS

The Renewal Contract shall be construed and administered in accordance
with all statutory requirements, and with all HUD regulations and other
requirements, including amendments or changes in HUD regulations and
other requirements during the term of the Renewal Contract. However,
any changes in HUD regulations and requirements which are inconsistent
with the provisions of the Renewal Contract, including the provisions of
section 5 (contract rent) and section 10 (distributions), shall not be
applicable.
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9 STATUTORY CHANGES DURING TERM

If any statutory change during the term of the Renewal Contract is
inconsistent with section 5 or section 10 of the Renewal Contract, and if
HUD determines, and so notifies the contract administrator and the owner,
that the contract administrator is unable to carry out the provisions of
section 5 or section 10 because of such statutory change, then the
contract administrator or the owner may terminate the Renewal Contract
upon notice to the other party.

10 DISTRIBUTIONS

During the term of the Renewal Contract, neither HUD nor the PHA may
impose any additional limitations on distributions of project funds other
than any distribution limitations specified in Exhibit B, which is attached to
and made a part of this Renewal Contract.

11 PHA DEFAULT

a This section of the Renewal Contract applies if the contract
administrator is a PHA acting as contract administrator pursuant to
an annual contributions contract (“ACC”) between the PHA and
HUD. This includes a case where HUD has assigned the Renewal
Contract to a PHA contract administrator, for the purpose of PHA
administration of the Renewal Contract.

b If HUD determines that the PHA has committed a material and
substantial breach of the PHA’s obligation, as contract
administrator, to make housing assistance payments to the owner
in accordance with the provisions of the Renewal Contract, and that
the owner is not in default of its obligations under the Renewal
Contract, HUD will take actions HUD determines necessary for the
continuation of housing assistance payments to the owner in
accordance with the Renewal Contract.

12 SECTIONS 236 AND 221(D)(3) BMIR PROJECTS -- PREPAYMENT

a This section of the Renewal Contract shall be applicable if the
project is a Section 236 project or a 221(d)(3) BMIR project (See
the check-box at section 1 of the Renewal Contract).
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b During the term of the Renewal Contract, the owner shall not
prepay any FHA-insured mortgage on the project, except where
HUD, in its sole discretion, approves the prepayment as a
component of a transaction whereby the project is preserved as
affordable housing.

13 EXCLUSION OF THIRD-PARTY RIGHTS

a The contract administrator does not assume any responsibility for
injury to, or any liability to, any person injured as a result of the
owner's action or failure to act in connection with the contract
administrator’s implementation of the Renewal Contract, or as a
result of any other action or failure to act by the owner.

b The owner is not the agent of the contract administrator or HUD,
and the Renewal Contract does not create or affect any relationship
between the contract administrator or HUD and any lender to the
owner or any suppliers, employees, contractors or subcontractors
used by the owner in connection with implementation of the
Renewal Contract.

c If the contract administrator is a PHA acting as contract
administrator pursuant to an annual contributions contract (“ACC”)
between the PHA and HUD, the contract administrator is not the
agent of HUD, and the Renewal Contract does not create any
relationship between HUD and any suppliers, employees,
contractors or subcontractors used by the contract administrator to
carry out functions or responsibilities in connection with contract
administration under the ACC.

14 WRITTEN NOTICES

Any notice by the contract administrator or the owner to the other party
pursuant to the Renewal Contract must be in writing.
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SIGNATURES

Contract administrator (HUD or PHA)

Name of Contract Administrator

By:
Signature of authorized representative

Name and official title

Date ________________________

U.S. Department of Housing and Urban Development

By:
Signature of authorized representative

Name and official title

Date ________________________

Owner
Name of Owner

By:
Signature of authorized representative

Name and title

Date _________________________

Navigate Affordable Housing Partners

Lisa McCarroll, President and CEO

Authorized Agent  - Authorized Representative ,  U.S. Department of HUD

Delmont Plaza Apartments LLC

Moshe Eichler - Manager

nattttture of authorized

p

atatatatatatatattattttttttttttttttturuuuuuuuuu e of authooooooooooooooooorized re

for

02/09/2021

2/9/21

Digitally signed by: 
Sharon Rowe Downs
DN: CN = Sharon Rowe 
Downs email = Sharon.
Downs@hud.gov C = US
O = U.S. Department of 

Housing and Urban 
Development OU = 
Multifamily
Date: 2021.02.10 08:31:
32 -05'00'
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EXHIBIT A

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS

Section 8 Contract Number: _______________
FHA Project Number (if applicable): _______________

Effective Date of the Rent Increase (if applicable): _______________

Number Number Contract Utility Gross
of Contract Units of Bedrooms Rent Allowance Rent

_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
_____ _______________ _____ _____ _____
NOTE:
This Exhibit will be amended by contract administrator notice to the owner to specify
adjusted contract rent amounts as determined by the contract administrator in
accordance with section 5b(3) of the Renewal Contract.

Comments: _______________________________________________________

VA36H027164
N/A

3/1/2021

23 2 Bedroom, Family $ 1225 $ 92 $ 1317
2 3 Bedroom HC $ 1635 $ 155 $ 1790
16 3 Bedroom, Family $ 1550 $ 120 $ 1670
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EXHIBIT B

DISTRIBUTION LIMITATIONS

FOR PROJECT NOT SUBJECT TO DISTRIBUTION LIMITATIONS:

If the project is not subject to any limitations on distribution of project funds,
either pursuant to an FHA Regulatory Agreement or pursuant to the Expiring
Contract, neither HUD nor the PHA may impose any additional limitations on
distribution of project funds during the term of the Renewal Contract.

FOR PROJECT SUBJECT TO DISTRIBUTION LIMITATIONS:

If the project is subject to any limitations on distribution of project funds pursuant
to an FHA Regulatory Agreement or pursuant to the Expiring Contract, such
limitations on distribution shall continue to be applicable during the term of the
Renewal Contract, provided that the owner may take an increased distribution in
accordance with the Section 8 Renewal Policy Guidance for Renewal of Project-
Based Section 8 Contracts, (the "Guidebook").

However, owners of Section 8 properties must maintain the property in good
condition, as demonstrated by a REAC score of 60 or higher, in order to take
increased distributions.

The owner shall comply with the distribution limitations. The maximum
distribution to the owner shall be equal to the total of:

1 The limited distribution permitted pursuant to the FHA Regulatory
agreement or the Expiring Contract, plus

2 Any increased distribution as approved by HUD in accordance with the
Guidebook.
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INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT

The following instructions are not part of the Renewal Contract.

Endnote numbers are keyed to references in the text of the Renewal Contract.

1 This form of Renewal Contract is only to be used to renew an expiring Section 8
project-based HAP contract for a Section 8 project whose rents are increased to
market under the HUD Mark-Up-to-Market Option. The Renewal Contract shall
be entered in accordance with Section 524 of MAHRA and HUD requirements.
Section 2 of the Renewal Contract specifies the contract term.

2 To prepare the Renewal Contract for execution by the parties, fill out all contract
information in section 1 and section 2.

3 Enter a description of the housing that will be covered by the Renewal Contract.
The description must clearly identify the housing by providing the address or
other description of project location, and any other information necessary to
clearly designate the covered housing.

If necessary, attach an exhibit with a site plan or other descriptive information.
Enter a reference to the attached exhibit.

4 Enter the name of the contract administrator that executes the Renewal
Contract. If HUD is the contract administrator, enter “United States of America –
Department of Housing and Urban Development (HUD)”. If the contract
administrator is a public housing agency (PHA), enter the full name of the PHA.

5 The Renewal Contract must be entered before expiration of the Expiring
Contract. Enter the date of the first day after expiration of the term of the
Expiring Contract.

6 Enter a whole number of five or more years.

7 Enter the amount of funding obligated.

8 Enter a whole number of months.
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PROJECT-BASED
SECTION 8 HOUSING
ASSISTANCE PAYMENTS
Addendum to RENEWAL
CONTRACT under Option One or
Option Two for Capital Repairs and/or
Acquisition---Post- Rehabilitation
Rents at Closing

U.S. Department of Housing
and Urban Development

Office of Housing
Federal Housing
Commissioner

OMB Approval No. 2502-0587

Public Reporting Burden
Public reporting burden for this collection of information is estimated to average .5 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This
information is required to obtain benefits. HUD may not collect this information, and you are not required to complete this form, unless it displays a
currently valid OMB control number.

Title V of the Departments of Veterans Affairs and Housing and Urban Development and Independent Agencies Appropriations Act of 1988 (P.L. 106-
65, 111 Stat. 1384) authorizes the FHA Multifamily Housing Mortgage and Housing Assistance Restructuring Program. HUD implemented a statutory
permanent program directed at FHA-insured multifamily projects that have project-based Section 8 contracts with above-market rents. The information
collection is used to determine criteria eligibility of FHA-insured multifamily properties for participation in the Mark to Market program and the terms
on which participation should occur. The purpose of the program is to preserve low-income rental housing affordability while reducing the long-term
costs of Federal rental assistance. While no assurances of confidentiality are pledged to respondents, HUD generally discloses this data only in response
to a Freedom of Information request.

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF HOUSING

PROJECT-BASED SECTION 8 HOUSING ASSISTANCE PAYMENTS

Addendum to RENEWAL CONTRACT for Capital Repairs and/or Acquisition---Post Rehabilitation Rents at Closing

The Renewal Contract as amended by this Addendum includes the following Exhibits

that are checked:

Exhibit A1: Identification of Units (Contract Units) by Size and Applicable

Contract Rents Before Capital Repairs and/or Acquisition

(“Pre-Rehabilitation Rents”);

Exhibit A2: Identification of Units (Contract Units) by Size and Applicable

Contract Rents After Capital Repairs and/or Acquisition

(“Post-Rehabilitation Rents”);

Exhibit C: Reserved

Additional Exhibits: (Specify any additional Exhibits if applicable)

✔

✔
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1. Refinancing. The Owner certifies that (a) the Project is being refinanced

(i) with low-income housing tax credits, (ii) pursuant to a program that requires that full

debt service commence at closing; and (b) the program referenced in the preceding

clause is listed in Chapter 15 of the Section 8 Renewal Guide as having been

approved by HUD as a program that is eligible for Capital Repairs with Post-

Rehabilitation Rents at Closing.

2. Post-Rehabilitation Rents at Closing. Except as otherwise provided in

this Addendum, the Contract Rents shall be the Post-Rehabilitation Rents as provided in

Exhibit A2. The Post-Rehabilitation Rents are based on the capital repairs to the Project’s

dwelling units, which the Owner agrees to make in accordance with the Owner’s proposal,

specifically that portion captioned Scope of Work (the “Scope of Work”). Such repairs

shall be referred to in this Addendum as the “Capital Repairs.” The Post-Rehabilitation

Rents shall be effective on the date on which the Renewal Contract begins, as provided in

section 2a of the Renewal Contract (referred to in this Addendum as “the effective date of

the Renewal Contract”).

3. Pre-Rehabilitation Rents. The Pre-Rehabilitation rents shall be as

provided in Exhibit A1. The Owner agrees that the Pre-Rehabilitation Rents shall be the

Contract Rents, as provided in this Addendum, in the event that the Capital Repairs are

not commenced or completed within the time frames set forth in sections 5 and 6,

respectively, of this Addendum.

4. Compliance with Applicable State and Federal Requirements. The

Owner hereby certifies that the Capital Repairs are permissible under the applicable State

or local zoning and housing codes, ordinances or regulations as modified by any waivers

obtained from the appropriate officials. The Owner further agrees to repair and

substantially rehabilitate the Project to meet all applicable local standards, including as

applicable the following:
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a. State and local building codes, ordinances and regulations;

b. Standards set forth in the Project Capital Needs Assessment;

c. Economic Opportunities at 24 CFR Part 135

d. Handicapped Accessibility Guidelines at 24 CFR Part 41;

e. Section 504 of the Rehabilitation Act of 1973;

f. Lead-Based Paint Requirements at 24 CFR Part 35;

g. Equal Employment Opportunity Regulations (for contracts in excess of

$10,000) at 41 CFR Chapter 60;

h. Any conditions imposed by HUD on rehabilitation pursuant to regulations at

24 CFR Part 50 and 51; and

i. The relocation plan or statement prepared pursuant to any HUD

requirements or the Uniform Acquisition Policies Act of 1970.

5. Date for Commencement of Capital Repairs. The Date for

Commencement of the Capital Repairs shall not be more than 30 calendar days from the

effective date of the Renewal Contract, provided, however, that upon request of the

Owner, HUD may, in its sole discretion, extend the Date for Commencement of Capital

Repairs to the extent reasonably necessary due to force majeure events, including fire,

flood, earthquake, hurricane, or other natural disaster. If the Capital Repairs are

commenced more than 30 calendar days from the effective date of the Renewal Contract,

the Contract Administrator will offset future section 8 housing assistance payments by the

difference between the Exhibit A2 rents and the Exhibit A1 rents for the entirety of the

“commencement penalty period,” as defined below. The reduction in rents effectuated by

the offset(s) shall be retroactive to the effective date of the Renewal Contract and shall

continue until the first day of the calendar month following the month in which the Capital

Repairs are commenced (the “commencement penalty period”).

6. Date for Completion of Capital Repairs. The Date for Completion of the

Capital Repairs shall not be more than 365 calendar days from the Date for

Commencement of Capital Repairs, provided, however, that upon request of the Owner,

HUD may, in its sole discretion, extend the Date for Completion of Capital Repairs to the
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extent reasonably necessary due to force majeure events, including fire, flood, earthquake,

hurricane, or other natural disaster. Upon Completion of the Capital Repairs, the Owner

shall submit evidence to HUD of such completion, as defined in section 9 of this

Addendum as “Completion Evidence”. If the Owner submits such Completion Evidence

more than 365 days from the Date for Commencement of Capital Repairs (or after such

other date, as established by HUD, pursuant to this section), the Contract Administrator

will offset future section 8 housing assistance payments by the difference between the

Exhibit A2 rents and the Exhibit A1 rents for the entirety of the “completion penalty period,”

as defined below. The reduction in rents effectuated by the offset(s) shall be retroactive to

the effective date of the Renewal Contract and shall continue until the first day of the

calendar month following the month in which HUD accepts the Capital Repairs as provided

in section 9.b. of this Addendum (the “completion penalty period”).

7. Flood Insurance. Provided that the Project is located in an area that has

been identified by the Federal Emergency Management Agency as an area having special

flood hazards, and provided further that if the sale of flood insurance has been made

available under the National Flood Insurance Program, the Owner agrees that the Project

will be covered, during the life of the Project, by flood insurance in an amount at least

equal to its development or Project cost (less estimated land cost) or to the limit of

coverage made available with respect to the particular type of property under the National

Flood Insurance Act of 1968, whichever is less. In the event that the foregoing two

conditions are satisfied, the Owner further agrees that it will advise any prospective

purchaser or transferee of the property in writing of the continuing statutory requirement to

maintain such flood insurance during the life of the property.

8. Review and Inspection. The Owner or an architect employed or engaged

by the Owner must inspect the Capital Repairs for acceptable completion. The inspection

must be sufficient to enable the inspector to report that he/she has inspected the

observable elements and features of the Capital Repairs (for both assisted and unassisted

units) in accordance with professional standards of care and judgment and that, on the

basis of the inspection, the Capital Repairs have been completed in accordance with the
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Scope of the Work and this Addendum, and that there were no observable conditions

inconsistent with the Completion Evidence, as defined in section 9 of this Addendum. The

results of the inspection must be evidenced by a written report (the “Report”). HUD may,

within 30 calendar days of receiving the Report, perform an inspection of its own prior to

accepting the Capital Repairs to determine whether there are any defects or deficiencies in

the Capital Repairs subject to the Report that preclude or materially affect occupancy.

9. Capital Repair Completion and Acceptance by HUD. The Owner will

notify HUD of completion of the Capital Repairs by submitting to HUD (i) a certificate of

occupancy and other local approvals necessary for occupancy (the “CO”); and (ii) a

certification by the Owner or Owner’s architect that there are no defects or deficiencies in

the Capital Repairs except for (a) ordinary punch list items, and/or (b) items of delayed

completion that are minor in nature or that are incomplete because of weather conditions

and that do not preclude or materially affect occupancy (the “Certification”). The CO and

the Certification shall be referred to collectively as the “Completion Evidence.” The Owner

agrees that its submission of the Completion Evidence is a certification as to compliance

with the applicable State and Federal requirements stated in section 4 of this Addendum.

a. If, after review of the Completion Evidence and any inspection of the

Capital Repairs pursuant to section 8 of this Addendum, HUD determines

that the Capital Repairs have been completed according to this

Addendum, HUD shall accept the Capital Repairs.

b. If HUD accepts the Capital Repairs, the Owner will be notified in writing of

this decision. If there are punch list items that do not preclude or

materially affect occupancy, and if all other requirements of this

Addendum have been met, the Capital Repairs shall still be accepted.

i. If HUD has not notified the Owner in writing of any corrective

actions that must be taken as a condition of acceptance of the

Capital Repairs, pursuant to section 9.c.i of this Addendum, or
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that the Capital Repairs cannot be accepted, pursuant to section

9.c.ii of this Addendum, within 45 business days of receipt of the

Completion Evidence, the Capital Repairs shall be deemed to be

accepted under this section for purposes of section 6 of this

Addendum only. The foregoing in no way affects HUD’s ability to

make a determination that Contract Rents must be adjusted as a

condition of acceptance of the Capital Repairs pursuant to section

9.c.ii. of this Addendum.

c. If defects or deficiencies exist, other than punch list items, HUD will

determine whether and, if so, the extent to which the defects or

deficiencies are correctable and the corrective actions necessary to

permit acceptance of the Capital Repairs. In addition, HUD will determine

whether and, if so, the extent to which the Contract Rents should be

reduced as a condition of acceptance.

i. If HUD determines that corrective actions are necessary to permit

acceptance of the Capital Repairs, HUD will notify the Owner of

such determination and the corrective actions necessary for

acceptance of the Capital Repairs in writing. If the Owner fails to

correct such defects or deficiencies, HUD shall not accept the

Capital Repairs.

ii. If HUD determines that the Contract Rents must be adjusted as a

condition of acceptance of the Capital Repairs, HUD shall require

the Contract Administrator to reevaluate and revise the

comparable market rents based on the actual work completed. If

the Contract Rents as provided in Exhibit A2 exceed the

reevaluated comparable market rents, the Contract Administrator

will offset future section 8 housing assistance payments by the

difference between the Exhibit A2 rents and the reevaluated
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comparable market rents. In the case of a rent reduction, future

Section 8 payments will be reduced to offset the difference

between the rents provided in Exhibit A2 and the Contract Rents

as reevaluated under this paragraph from the effective date of the

Renewal Contract. HUD will provide written notification to the

Owner of this determination, the reason for the determination, and

the resulting rents.

iii. If HUD determines that the Capital Repairs cannot be accepted,

the owner will be notified of this decision in writing.

10. Projects Subject to an FHA-Insured or HUD-Held Loan. In the case of a

project subject to an FHA-Insured or HUD-held loan, the provisions of the applicable

mortgage insurance program in place at the time that the Capital Repairs commence shall

also apply. In the event of a conflict between this Addendum and the applicable mortgage

insurance program provisions, the mortgage insurance provisions shall govern.

11. Cost Certification for Owners Renewing under Option Two. In the

case of a Renewal Contract issued under Option Two of the Section 8 Renewal Guide, the

Owner will, upon completion of the Capital Repairs, submit to HUD a simplified form of

cost certification establishing that the costs support the increase in Contract Rents as

provided by Exhibit A2. This requirement shall apply regardless of whether the Project is

HUD-insured. Except as provided below, the form to be used for the cost certification is

Form HUD-92330 (“Mortgagor’s Certificate of Actual Cost”). If a cost plus construction

contract was used or if an identity of interest exists between the Owner and the general

contractor, the form to be used is Form HUD-92330-A (“Contractor’s Certificate of Actual

Cost”). An accountant's opinion is not needed. If HUD accepts the Capital Repairs, HUD

will determine in accordance with applicable requirements whether, and the extent to

which, the certified costs support an increase in Contract Rents. If HUD determines that

the certified costs do not support an increase in Contract Rents, the Owner must submit a
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new budget reflecting the approved costs, as determined by HUD, and HUD shall direct

the Contract Administrator to reduce the Contract Rents accordingly. In the case of a

Contract Rent reduction under this section, the Contract Administrator will also reduce

future section 8 housing assistance payments to offset the difference between the rents

provided in Exhibit A2 and the Contract Rent amount determined by HUD pursuant to this

section from the effective date of the Renewal Contract.

[The remainder of this page has been left blank intentionally.]



Appendix 15-2B

Addendum to RENEWAL CONTRACT 15-2B 08-16-13 (HUD -93182) 9

SIGNATURES

Contract Administrator

Name of Contract Administrator (Print)

By:
Signature of authorized representative

Name and official title (Print)

Date

U.S. Department of Housing and Urban Development

By:
Signature of authorized representative

Name and official title (Print)

Date

Owner

Name of Owner (Print)

By
Signature of authorized representative

Name and official title (Print)

Date ___________________________________________________________

nature of authorized

re oe oe oeee oee oe oee oee ooe ooe oe oe oe oe oe oe oe oe oe oeeee ooeee f affffff uthorizeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeed rd epres

Navigate Affordable Housing Partners

for Lisa McCarroll, President and CEO

02/09/2021

Authorized Agent - Authorized Representative, U.S. Department of HUD

Delmont Plaza Apartments LLC

Moshe Eichler - Manager

2/9/21

Digitally signed by: 
Sharon Rowe Downs 
DN: CN = Sharon 
Rowe Downs email = 
Sharon. 
Downs@hud.gov C = 
US
O = U.S. Department of 
Housing and Urban 
Development OU = 
Multifamily
Date: 2021.02.10 
08:31: 32 -05'00'
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EXHIBIT A1

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS BEFORE CAPITAL
REPAIRS AND/OR ACQUISITION (“PRE-REHABILITATION RENTS”)

Section 8 Contract Number:
FHA Project Number (if applicable):

Number Number Contract Utility Gross
of Contract Units of Bedrooms Rent Allowance Rent

NOTE: This Exhibit will be amended by Contract Administrator notice to the Owner to
specify adjusted contract rent amounts as determined by the Contract Administrator in
accordance with the provision of the Renewal Contract governing the adjustment of
Contract Rents.

Comments:

23 2BR, Family 92

2 BR HC 155 1 0

3BR

1550

1670

1

F il

120

1 0
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EXHIBIT A2

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS AFTER CAPITAL

REPAIRS AND/OR ACQUISITION (“POST-REHABILITATION RENTS”)

Section 8 Contract Number:
FHA Project Number (if applicable):

Number Number Contract Utility Gross
of Contract Units of Bedrooms Rent Allowance Rent

NOTE: This Exhibit will be amended by Contract Administrator notice to the Owner to
specify adjusted contract rent amounts as determined by the Contract Administrator in
accordance with the provision of the Renewal Contract governing the adjustment of
Contract Rents.

Comments:

23 2BR, Family 1225 92 1317

2 3BR HC 1635 155 1790

16 3BR, Family 1550 120 1670
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U.S. Department of Housing
and Urban Development
Office of Housing
Federal Housing Commissioner

Rent Schedule
Low Rent Housing

Project Name FHA Project Number Date Rents Will Be Effective (mm/dd/yyyy)

Part B – Items Included in Rent Part D – Non-Revenue Producing Space
Equipment/Furnishings in Unit (Check those included in rent.)

Range Dishwasher __________________
Refrigerator Carpet __________________
Air Conditioner Drapes __________________
Disposal ________________ __________________

Utilities    (Check those included in rent. For each item, (even those not
included in rent), enter E, F, or G on line beside that item)
E=electric; G=gas; F=fuel oil or coal.

Heating ________ Hot Water _______ Lights, etc. _________
Cooling ________ Cooking ________ __________________

Services/Facilities (check those included in rent)

Parking ________________ Nursing Care
Laundry ________________ Linen/Maid Service
Swimming Pool ________________ __________________
Tennis Courts ________________ __________________

* These amounts may not exceed the Maximum Allowable Monthly Rent Potential approved on the last Rent Computation Worksheet or requested on the
Worksheet you are now submitting. Market Rent Potential applies only to Section 236 Projects.

Contract Rents

Part C – Charges in Addition to Rent (e.g., parking, cable TV, meals)

Purpose Monthly Charge

$

$

$

$

$

$

Market Rents
(Sec. 236 Projects Only)

Part E – Commercial Space (retail, offices, garages, etc.)

Col. 1 Col. 2 Col. 3
Use Unit Type Contract Rent

Total Rent Loss Due to Non-Revenue Units $

Col. 4
Col. 2 Col. 3 Rental Rate

Col. 1 Monthly Rent Square Per Sq. Ft.
Use Potential Footage (Col. 2 divided by

Col. 3)

Total Commercial Rent
$ Potential

Part F – Maximum Allowable Rent Potential

Enter Maximum Allowable Monthly Rent
Potential From Rent Computation
Worksheet (to be completed by HUD or lender)

$

OMB Approval No. 2502-0012
(exp. 11/30/2020)

See page 3 for Instructions, Public Burden Statement and Privacy Act requirements.

Col. 1 Col. 5
Unit Type Utility

Col. 4 Allowances Col. 6 Col. 8
(Include Non-revenue Col. 2 Monthly Gross Rent Col. 7 Monthly

Producing Units) Number Col. 3 Contract Rent (Effective Date (Col. 3 + Col. 5) Rent Market Rent
of Units Rent Per Unit Potential (mm/dd/yyyy) Per Unit Potential

(Col. 2 x Col. 3) ___ / ___ / _____ (Col. 2 x Col. 7)

Monthly Contract Rent Potential Monthly Market Rent Potential
(Add Col. 4)* (Add Col. 8)*

Total Units

Yearly Contract Rent Potential Yearly Market Rent Potential
(Col. 4 Sum x 12)* (Col. 8 Sum x 12)*

Part A – Apartment Rents
Show the actual rents you intend to charge, even if the total of these rents is less than the Maximum Allowable Monthly Rent Potential.

Delmont Plaza - VA36H027164
N/A 3/1/2021

08 02 2020

2 Bedroom, Family 23 $1,225 $28,175 $92 $1,317 $0 $0

3 Bedroom HC 2 $1,635 $3,270 $155 $1,790 $0 $0

3 Bedroom, Family 16 $1,550 $24,800 $120 $1,670 $0 $0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

0 0 0
0 0 0
0 0 0

41 $56,245 $0

$674,940 $0

✘
✘ ✘
✘

✘ Blinds None $0

E E E
E

$0
E

✘ ✘ Water/ Sewer

✘
None $0 0 0

None 0.00
$0

$56,245
0.00
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Part G – Information on Mortgagor Entity

Name of Entity

Type of Entity

Individual General Partnership Joint Tenancy/Tenants in Common Other (specify)

Corporation Limited Partnership Trust

List all Principals Comprising Mortgagor Entity: provide name and title of each principal. Use extra sheets, if needed. If mortgagor is a:
 • corporation, list: (1) all officers; (2) all directors; and (3) each stockholder having a 10% or more interest.
 • partnership, list: (1) all general partners; and (2) limited partners having a 25% or more interest in the partnership.
 • trust, list: (1) all managers, directors or trustees and (2) each beneficiary having at least a 10% beneficial interest in the trust.

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Name and Title

Part H – Owner Certification

To the best of my knowledge, all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)
Name and Title Authorized Official's Signature

Date (mm/dd/yyyy)

Part I – HUD/Lender Approval

Addendum Number Branch Chief/Lender Official Signature

HAP Contract Number Date (mm/dd/yyyy)

Exhibit Number Director, Housing Management Division Signature

Loan Servicer Signature Date (mm/dd/yyyy) Date (mm/dd/yyyy)

Delmont Plaza Apartments LLC

The Schmuel Horowitz 2018 Family Trust Member 24.5%

The Rachel Horowitz 2018 Family Trust Member 24.5%

The Moshe Eichler 2018 Family Trust Member 24.5%

The Brany Eichler 2018 Family Trust Member 24.5%

Sam Horowitz Member 1%

Moshe Eichler Manager 1%

Moshe Eichler - Manager

VA36H027164

uthorized Official s Signature

rectctctctcctccctctcctctctctcttctctctcccctctcctoooor,oooooooooooo  Housing Manageggegggegggggggggggggggggggggg ment Division
02/09/2021

2/9/21
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Rent Schedule
Low Rent Housing

U.S. Department of Housing
and Urban Development
Office of Housing
Federal Housing Commissioner

OMB Approval No. 2502-0012
(exp.11/30/2020)

See page 3 for Instructions, Public Burden Statement and Privacy Act requirements.
Project Name FHA Project Number Date Rents Will Be Effective (mm/dd/yyyy)

DELMONT PLAZA N/A 03/01/2023
Part A — Apartment Rents
Show the actual rents you intend to charge, even if the total of these rents is less than the Maximum Allowable Monthly Rent Potential.

Col. 1
Unit Type

Contract Rents Col. 5
Utility

Market Rents
(Sec. 236 Projects Only)

(Include Non-revenue
Producing Units)

Col. 2
Number
of Units

Col. 3
Rent Per Unit

Col. 4
Monthly

Contract Rent
Potential

(Col. 2 x Col. 3)

Allowances

(Effective Date
(mm/dd/yyyy)

03/01/2023

Col. 6
Gross Rent

(Col. 3 + Col. 5)

Col. 7
Rent

Per Unit

Col. 8
Monthly

Market Rent
Potential

(Col. 2 x Col. 7)

2 Bedroom, Family 23 1,310 30,130 94 1,404 0 0
3 Bedroom HC 2 1,749 3,498 82 1,831 0 0
3 Bedroom, Family 16 1,658 26,528 106 1,764 0 0

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

Total Units 41 Monthly Contract Rent 
Potential (Add Col. 4)* $60,156 Monthly Market Rent 

Potential (Add Col. 8)* $0

Yearly Contract Rent Potential Yearly Market Rent Potential

(Col. 4 Sum x 12)* $721,872 (Col. 8  Sum x 12)* $0
* These amounts may not exceed the Maximum Allowable Monthly Rent Potential approved on the last Rent Computation Worksheet or requested on 
theWorksheet you are now submitting. Market Rent Potential applies only to Section 236 Projects.

Part B – Items Included in Rent Part D – Non-Revenue Producing Space

Col. 1
Use

Col. 2
Unit Type

Col. 3
Contract Rent

0

0

0

0

0

Total Rent Loss Due to Non-Revenue Units $ 0

Equipment/Furnishings in Unit (Check those included in rent.)

Range

Refrigerator

Air Conditionar

Disposal

Dishwasher

Carpet

Drapes

Blinds

Utilities (Check those included in rent. For each item, (even those not  
included in rent), enter E, F, or G on line beside that item) 
E=electric; G=gas; F=fuel oil or coal.

Heating E

Cooling E

Hot Water E

Cooking E

Lights, etc. E

Services/Facilities (check those included in rent)

Parking

Laundry

Swimming Pool

Tennis Courts

Water/Sewer Nursing Care

Linen/Maid Service

Part C – Charges in Addition to Rent (e.g., parking, cable TV, meals)
Purpose Monthly Charge

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Part E – Commercial Space (retail, offices, garages, etc.)

Col. 1
Use

Col. 2
Monthly 

Rent
Potential

Col. 3
Square
Footage

Col. 4
Rental Rate
Per Sq. Ft

(Col. 2 divided by
Col. 3)

0
0
0
0
0

$0 Total Commercial Rent
Potential

Part F – Maximum Allowable Rent Potential

Enter Maximum Allowable Monthly Rent

Potential From Rent Computation $60,156
Worksheet (to be completed by HUD or lender)

Previous editions are obsolete Page 1 of 2 form HUD-92458 (11/05)

ref Handbook 4350.1



TabS:
Supportive House Certification and/or

Resident Well Being MOU

Not Applicable
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777 West Putnam Avenue 
Greenwich, CT 06830 

(p) 203.869.0900

September 26, 2024 

Mr. Gerald A. Krueger 
President 
American Community Developers, Inc. 
20250 Harper Ave 
Detroit, MI 48225 

Re: Delmont Plaza Apartments 

Dear Mr. Krueger: 

The Richman Group Affordable Housing Corporation ("TRG") is the sponsor of investment partnerships 
which provide equity capital for multi-family apartment complexes that are eligible for low-income housing tax 
credits ("Low-Income Housing Tax Credits") pursuant to Section 42 of the Internal Revenue Code of 1986 (the 
“Tax Code”) by investing in limited liability companies that own such apartment complexes. 

You have advised us that American Community Developers, Inc. (“ACD”), the “Managing Member”, and 
a single-purpose to-be-formed entity (the “Class B Member”), have formed Delmont Plaza 2024 L.L.C., a Michigan 
limited liability company (the "Company"), which intends to rehabilitate a 41-unit project located in Henrico County, 
City of Richmond, Virginia, (the "Apartment Complex"). 

TRG is pleased to provide you with this letter of intent for the acquisition by an affiliated limited partnership, 
which will be sponsored by TRG ("Investor"), of a 99.989% membership interest in the Company, subject to the 
terms and conditions hereof. Upon the execution of this letter, TRG will commence its due diligence review and will 
hold an initial investment committee meeting. Upon approval of the initial investment committee, TRG may continue 
its due diligence and will seek an investor to acquire the membership interest. Receipt of initial investment 
committee approval is not, and should not be construed as, an indication that the transaction will receive final 
investment committee approval. Only upon (i) the receipt of final investment committee approval, (ii) negotiation and 
execution of documentation acceptable to both parties, and (iii) receipt of opinions of counsel (including corporate, 
tax and real estate) acceptable to the Investor, will the parties execute an amended and restated operating 
agreement of the Company in the Investor's standard form (the "Operating Agreement"), admitting the Investor to 
the Company. Gerald Krueger and ACD (collectively, the “Guarantor”) will guarantee the Managing Member's 
obligations to the Investor. 

1. Financing: Financing of the Apartment Complex will be subject to Investor approval after review and
approval of the draft documents for each financing source. The Apartment Complex is expected to receive an
allocation of Low Income Housing Tax Credits from Virginia Housing, Solar Tax Credits under Section 48(e), a
first mortgage from Virginia Housing in the form of tax-exempt bonds, and a deferred developer fee.
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2. You have informed us that all of the units in the Apartment Complex will be eligible for Low Income
Housing Tax Credits with an affordability obligation of more than 30 years. To the extent that a change in financing
structure changes the amount of Low-Income Housing Tax Credits, then capital contributions will be adjusted
accordingly. The Managing Member must deliver any required approval of the admission of the Investor to the
Company prior to such admission (the "Closing").  The preparation, filing and processing of such application and
all costs and expenses thereof, shall be the sole responsibility of the Managing Member and/or the Company. All
loan documents shall provide that notices of default and foreclosure shall be sent to the Investor, as well as to the
Managing Member.

3. Capital Contributions of the Investor: The “Capital Contribution” as set forth below reflects current market
conditions and the equity pricing used to determine the Capital Contribution will be held for 90 days after receipt
of a fully executed letter of intent, after which the Capital Contributions may be adjusted to reflect the market
conditions at the time of the Closing.  Subject to the terms and conditions set forth herein and in the Operating
Agreement, the Investor will make capital contributions to the Company in the total amount as set forth below (the
"Capital Contribution"):

Installment No. 1: 20.00% $1,064,250

Paid upon the latest of the following: 

(i) Receipt by TRG of satisfactory due diligence documentation customary to closing a LIHTC
transaction;

(ii) Admission of the Investor in the Company;

(iii) Closing of all underwritten financing sources of the Apartment Complex and funding of any such
sources underwritten as being funded at initial closing;

(iv) Receipt of any receipt of any necessary building permits or approved will-issue letters;

(v) January 15, 2025

Installment No. 2: 20.00% $1,064,250

Paid upon the latest of the following: 

(i) 50% Completion of the Apartment Complex, as certified by the contractor for the Apartment
Complex (the “Contractor”) and the architect for the Apartment Complex;

(ii) August 15, 2025

Installment No. 3: 30.00% $1,596,375

Paid upon the latest of the following: 

(i) Substantial Completion of the Apartment Complex, as certified by the contractor for the
Apartment Complex (the “Contractor”) and the architect for the Apartment Complex;

(ii) Receipt of temporary or permanent certificates of occupancy for all units, if required, and receipt
of any other governmental approvals required for the use and occupancy of all units;

(iii) Receipt of a payoff letter from the Contractor which states that upon receipt of Installment No.
3 the construction contract will be paid in full by such Installment No. 3, excluding amounts for
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remaining approved punch list items, or the Contractor will defer any amounts owed to it until 
the payment of Installment No. 4; 

(iv) Receipt of an estoppel letter from each lender to the Company;

(v) Receipt of certificates of insurance complying with the requirements described herein; and

(vi) February 15, 2026.

Installment No. 4: 20.00% $1,064,250

Paid upon the latest of the following: 

(i) Achievement of initial qualified occupancy for 100% of the units by tenants who qualify under
Section 42 and who are paying rents (net of any concessions) at amounts which in total are at
least equal to the amount of the “Monthly Aggregate Rental Revenue” for the Apartment
Complex as set forth in the underwriting;

(ii) Receipt of permanent certificates of occupancy for all units, if required, if not previously
provided;

(iii) Receipt of preliminary Low-Income Housing Tax Credit certification from the accountant for the
Company, other than Form 8609, and review and approval of such by Cohn Reznick on behalf
of the Investor with the cost of such Cohn Reznick review paid by the Investor;

(iv) Receipt of an estoppel letter from each lender to the Company; and

(v) June 15, 2026.

Installment No. 5: 10.00% $532,125

Paid upon the latest of the following: 

(i) Receipt of Form 8609 for each building in the Apartment Complex;

(ii) Receipt of final Low-Income Housing Tax Credit certification from the accountant for the
Company, including Form 8609 for each building in the Apartment Complex, and review and
approval of such by Cohn Reznick as reviewing accountant on behalf of the Investor;

(iii) Achievement of “Breakeven Operations” (as defined below);

(iv) Achievement of final closing of all permanent financing to the Company, which may occur
simultaneously and out of this Installment No. 5, and which shall include payoff of the tax- 
exempt bonds, payoff of any bridge loan financing. and final endorsement needed for the
permanent first mortgage, if any;

(v) Receipt of evidence satisfactory to the Investor that the monthly mandatory debt service
payments on the 1st mortgage loan have not increased from the approved underwritten levels;

(vi) Funding of the “Operating Reserve” as described in Paragraph 7 below;

(vii) Receipt of an estoppel letter from each lender to the Company, and

(viii) November 15, 2026.
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Total Capital Contribution: $5,321,251

Payment of developer fee: subject to a satisfactory determination during the due diligence review that such 
payment of developer fee will not create a funding shortfall, 20% of the developer fee may be paid from the 
first installment of Capital Contributions.  The balance of the non-deferred developer fee will be paid according 
to a mutually agreed upon schedule out of the remaining Capital Contributions.  The deferred portion of the 
developer fee, if any, shall be paid out of cash flow as described in Paragraph 6 below. 

Installment No. 5 will only be released upon the achievement of Breakeven Operations. "Breakeven 
Operations" is generally defined as the earlier of the following: (i) the date upon which income from the normal 
operation of the Apartment Complex, received on a cash basis, for a period of three (3) consecutive calendar 
months after permanent mortgage loan closing (“Final Closing”) (or, if Final Closing has not yet occurred, the 
breakeven analysis shall include mandatory monthly debt service monthly payments that would be due on the 
permanent loans if Final Closing had been achieved) less all mandatory debt service payments for such 3- 
month period, exceeds all accrued operational costs for such 3-month period or, if the above is not verifiable 
for such three (3) month period, (ii) the date upon which income from the normal operation of the Apartment 
Complex (as reported under GAAP) equals or exceeds all operational costs (as reported under GAAP), as 
evidenced by a financial statement prepared by the “Accountants” for the Company . 

In addition, Breakeven Operations shall not have occurred unless, at the end of such three (3) month period, 
the Company shall have (A) achieved a debt service coverage of 1.15 on all mandatory debt service payments, 
and (B)(i) sufficiently funded segregated reserves to pay one (1) year’s property insurance premiums (minus 
any prepaid premiums on the existing insurance policy and premium payments to be made with the monthly 
debt service payments to the first mortgage lender), and, unless the Apartment Complex is subject to a PILOT 
Agreement, the next full installment of real estate taxes payable (minus any prepaid taxes with respect to such 
installment and any tax payments to be made with the monthly debt service payments to the first mortgage 
lender). 

4. Adjuster Clause: The Capital Contribution amount stated above is based upon your projection of an
annual amount of Low-Income Housing Tax Credits of $572,371 ("LIHTC"), Solar Tax Credits of $393,300 
(the “Solar TC”) and certain other assumptions stated herein. The actual amount of Low-Income Housing 
Tax Credits may in fact change after the determination of eligible and qualified basis. Accordingly, the 
Capital Contribution may be adjusted when (i) final projections of the amount of Low-Income Housing Tax 
Credits are completed and/or (ii) upon or after actual completion of the Apartment Complex. To the 
extent such final projected amount of Low-Income Housing Tax Credits varies from the LIHTC, the Capital 
Contribution will be adjusted as set forth in the following paragraph and as will be more particularly set 
forth in the Operating Agreement.

If the final amount of Low-Income Housing Tax Credits (“Final LIHTC”) is greater or less than the 
LIHTC then Installment No. 4 and/or Installment No. 5 of the Capital Contribution shall be adjusted so that the 
ratio of the Capital Contribution attributable to the Low-Income Housing Tax Credits divided by the Final LIHTC 
allocable to Investor is equal to 87.00% ("LIHTC Ratio"). However, in the case of an increase, such increase 
in Capital Contribution will take place only if the Investor has funds available which are not committed 
otherwise. If the Investor does not have funds available to pay for the higher amount of Low-Income Housing 
Tax Credits and/or an upward Timing Change as described below, then the Investor's interest in the Company 
will be adjusted downward accordingly, but in no event below an 80% interest. If the adjustment would result 
in an adjustment below 80%, then TRG may in its discretion endeavor to cause an affiliated investment 
partnership to purchase an interest in the Company but shall have no liability if it is unable to do so. 

Likewise, if the final amount of Solar Tax Credits (“Final Solar TC”) is greater or less than the Solar 
TC, then Installment No. 4 and/or Installment No. 5 of the Capital Contribution shall be adjusted so that the ratio 
of the Capital Contribution attributable to the Solar TC divided by the Final Solar TC allocable to Investor is equal 
to 87.00% ("Solar TC Ratio").  
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5. Timing Differences: In the event that (i) if the actual Final Reported Credit for 2026 is less or more than
75.00% of the LIHTC or for 2027 is less than 100.00% of the LIHTC (or LIHTC as adjusted pursuant to
paragraph 2 above),and/or (ii) the Final Solar TC is delivered in a year other than the year underwritten, then
the Capital Contribution of the Investor to the Company shall be increased or decreased, as applicable (a
“Timing Change”), by an amount equal to a factor of [TBD to be agreed upon] multiplied by the difference of
(a) the Final Reported Credit amount for such year less (b) the LIHTC for such year. In the event that the
Timing Change exceeds the then unpaid Capital Contribution of the Investor, the Managing Member shall pay
to the Investor, immediately upon demand, the amount by which the Timing Change exceeds such then unpaid
Capital Contributions. In the event that an upward Timing Change and/or the LIHTC Ratio adjuster described
in Paragraph 3 results in an increase in the Capital Contribution, such increases combined will be capped at
5% of the original Capital Contribution.

6. Cash Flow Distributions: Cash flow of the Company after expenses and debt service will be distributed,
to the extent available, according to the following priority:

First: to pay any credit adjuster due; 

Second: a priority distribution to the Investor in the amount of $5,000 annually; 

Third: to replenish the “Operating Reserve” and the reserve for replacements to the required 
levels; 

Fourth: to pay any deferred development fee to the developer plus interest accrued at the 
interest rate noted in Paragraph 2 above, if any, compounded annually  

Fifth: to pay the Class B Member an annual amount to be mutually agreed upon (subject to 
satisfactory review by tax counsel); 

Sixth: {reserved}; 

Seventh: to repay any operating deficit loans made by the Managing Member; and 

Eighth: remaining amounts split 10% to the Investor and 90% to the Managing Member. 

To the extent that the Investor does not receive a minimum distribution of $5,000 in any one year beginning in 
2026, the Managing Member shall pay the shortfall to the Investor. 

7. Sale or Refinance: Upon the sale of the Apartment Complex or a refinancing of the permanent
mortgage loan, proceeds will generally be allocated in accordance with the following priority:

First: Expenses of the sale and refinancing and satisfaction of underlying financing plus any 
other third-party obligations and debts; 

Second: Return of the outstanding balance of any operating deficit loans previously made by the 
Managing Member (See Guarantees); and 

Third: Balance of proceeds split 10% to the Investor, 89.99% to the Class B Member and 
0.01% to the Managing Member (subject to satisfactory review by tax counsel). 

8. Guarantees: The Managing Member and the Guarantor shall jointly and severally guarantee the
obligations of the Managing Member under the Operating Agreement, including, without limitation, the
following:

(A) Against recapture of the Low-Income Housing Tax Credits for 15 years except for
recapture caused by (i) subsequent changes in the Tax Code or (ii) transfers of the Investor’s interest in the 
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Company. 

(B) The payment in full of all costs and expenses of the construction/rehabilitation of the
Apartment Complex in excess of the proceeds of all the construction period sources of funds and any operating 
deficits prior to the achievement of Breakeven Operations. 

(C) To fund operating deficits for a five (5) year period (the “Operating Deficit Period”) from
the later of Breakeven Operations or funding of the permanent mortgage loan up to a maximum amount equal 
to six months of operating expenses, replacement reserve deposits and mandatory debt service, currently 
estimated at $357,921 (the “Operating Deficit Guaranty”). In addition, the Operating Deficit Period shall be 
deemed extended until (x) the Managing Member has provided the Investor with evidence that the Company 
has sufficient cash reserves to pay any accrued expenses as of the expiration of the Operating Deficit Period 
and (y) the Apartment Complex has achieved the “DSC Requirement” as hereinafter defined, and (z) the 
operating reserve under the Operating Agreement has been fully replenished from net cash flow of the 
Company, if any portion of the operating reserve has been expended. The “DSC Requirement” means that the 
Apartment Complex has demonstrated a debt service coverage ratio of 1.15:1 for year five of the Operating 
Deficit Period. If the Apartment Complex has not demonstrated a 1.15:1 debt service coverage for such year, 
then the Operating Deficit Period will be extended until the Apartment Complex demonstrated a 1.15:1 debt 
service coverage over a 12-month period. For purposes of the Operating Deficit Guaranty, the term “Operating 
Deficits” shall include amounts withdrawn from the reserve for replacements for non-capital costs during such 
five (5) year period. A further assurance will be an agreement by the managing agent for the Apartment 
Complex, typically the Managing Member or an affiliate, (the “Managing Agent”) to (i) defer and accrue its 
management fee, if necessary, to prevent a default under the permanent mortgage loan and (ii) defer its fee 
to the extent necessary to avoid an Operating Deficit. If the Managing Agent elects not to defer its fee pursuant 
to subparagraph (ii) above, it must send a notice to the Managing Member and the Investor offering to resign. 
If no such notice is sent, the Managing Agent will be deemed to have ratified its agreement to defer its fee. If 
a notice is sent refusing to defer its fee, such refusal shall be grounds for removal of the Managing Agent. 

An operating/debt reserve in an amount equal to six months of operating expenses, 
replacement reserve deposits and mandatory debt service, currently estimated at $357,921 (collectively, the
“Operating Reserve”) will be funded at or prior to payment of Installment No. 5. Subject to Investor approval, 
any operating deficit reserves and debt service reserves required by the lenders or the Agency may be applied 
toward the obligation to fund the Operating Reserve described in the previous sentence, however, such other 
reserves must remain as a Company reserve account for the full term that the Operating Reserve is required 
to remain funded, with terms acceptable to the Investor. 

Withdrawals made from the Operating Reserve will be subject to approval by the Investor. 
Withdrawals made from the Operating Reserve after achievement of Breakeven Operations will not count 
toward fulfillment of the Operating Deficit Guaranty described in the preceding paragraph, and a minimum 
balance equal to half of the original amount must be maintained in the Operating Reserve during the Operating 
Deficit Period. Amounts withdrawn from the Operating Reserve must be replenished from available cash flow 
and the Operating Deficit Period shall be extended until such time that the Operating Reserve has been 
replenished to the original amount. 

At the end of the Operating Deficit Period, funds remaining in the Operating Reserve may be 
released, first to pay any remaining deferred developer fee, and then as a distribution to the Class B Member 
(subject to tax counsel review), provided that the “Release Test” (as defined below) is met as follows: The 
“Release Test” shall be met if all of the following conditions exist at such time: (i) no default exists under the 
Operating Agreement, (ii) the project-based Section 8 rental assistance on the Apartment Complex has not 
been terminated, suspended, or reduced, and (iii) the Apartment Complex has maintained a debt service 
coverage of at least 1.15 on all mandatory debt service for a 12-month period commencing not earlier than the 
final year of the Operating Deficit Period, as evidenced by an audited financial statement. However, upon 
release of this remaining balance of the Operating Reserve, the Managing Member shall then guarantee the 
funding of subsequent operating deficits during the remainder of the 15-year compliance period, up to a 
cumulative maximum amount equal to the amount of such Operating Reserve released. 
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(D) Repurchase of the Investor’s interest in the Company by payment to the Investor of the
full amount of the gross Capital Contribution paid to such date, if the Managing Member fails to (i) place the 
Apartment Complex in service by September 30, 2027, (ii) complete Final Closing by December 31, 2027, or 
(iii) achieve at least 70% of the aggregate projected LIHTC as set forth herein.

9. Representations and Warranties: The Managing Member shall provide the representations and
warranties to the Investor more particularly set forth in the Operating Agreement and currently has no basis to
believe that such representations and warranties cannot be given at Closing. The Managing Member shall be
obligated to recertify to the continued truth and accuracy of such representations and warranties at the time of
each installment of capital contributions.

10. Duties and Obligations: The Managing Member shall be obligated to assume the duties and obligations
as are set forth in the Operating Agreement.

11. Legal Opinions: The Managing Member shall cause the attorneys for the Company to provide the legal
opinions more particularly set forth in the Operating Agreement.

12. Sale or Conversion: The terms of the Managing Member’s right of first refusal and/or buyout shall be
as described in Exhibit A attached hereto.

13. Accountants and Financial Reporting: The “Accountants” for the Company shall be Cohn Reznick,
Schrieber Advisors, P.C., or such other firm acceptable to the Investor. Financial information will be required
to be submitted to the Investor by the 30th day after the end of each quarter, for the first three calendar quarters
of each year. Such financial information may be unaudited and may be prepared by the Managing Agent.
Annual audited financial statements and tax information will be required to be submitted to the Investor by the
Managing Member in draft form by February 28 of each year and in final form by March 30 of each year.

14. Removal Rights: The Investor shall have the right to remove the Managing Member for cause as will
be set forth in the Operating Agreement, the terms of which shall be as described in Exhibit B attached hereto.
No removal right without cause shall exist.

15. Indemnity: In the Operating Agreement the Managing Member shall indemnify Investor and its officers,
directors and affiliates for any untrue statement of a material fact or omission to state a material fact necessary
to make any such statements, in light of the circumstances under which they were made, not misleading, by
the Managing Member or their agents set forth in any document delivered by the Managing Member or their
agents in connection with the acquisition of the Apartment Complex, the investment by the Investor in the
Company and the execution of the Operating Agreement.

16. Reserve Requirements: The Company will be required to make an annual minimum deposit to a
reserve for replacements in an amount equal to the greater of (i) $300 per unit per year, increasing by 3% per
annum, or (ii) the amount utilized in the underwriting of the mortgage loans by the lenders. The Investor may
require that additional reserves be funded to cover potential cash deficiencies. The Operating Deficit Guaranty
shall be increased by amounts withdrawn from the reserve for replacements for non-capital costs during the
Operating Deficit Period.

17. Due Diligence: TRG and the Investor will have the opportunity to perform, and you and your
professionals will assist us in, the customary due diligence necessary in the acquisition of the Apartment
Complex and of the investment by Investor in the Company. As a condition of closing, the Company shall
provide the Investor information reasonably requested by the Investor, including without limitation, (i) market
rental information, proving that the projected rents will be achieved and the rent up will occur within a
reasonable absorption period, (ii) engineering report by an engineer acceptable to the Investor and (iii) a Phase
1 environmental report. The Company shall bear the costs of Investor’s, market study, engineering review and
Investors legal counsel, subject to a maximum of $--0--. A sample (but not exhaustive) list of due diligence
documents shall be provided upon receipt by the Investor of a fully executed copy of this letter. Additionally,
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approval of this transaction is subject to Investor satisfaction and completion of due diligence (including site 
visit, review, and investment committee approval), and receipt by the Company of a Low-Income Housing Tax 
Credits reservation or allocation approval from the appropriate state or local agency. 

18. Title Insurance: The Managing Member shall provide, at Company expense, title insurance in favor of
the Company in an amount not less than the sum of (i) all mortgage loans, and (ii) the amount of the Capital
Contribution with only those exceptions as may be approved by Investor.

19. Execution of Operating Agreement: As a condition to the Closing, the Managing Member will execute
the Operating Agreement and any related documentation necessary to complete the transaction and the
Guarantor must execute the Guaranty.

20. Hazard and Liability Insurance: As a condition to receipt of Installment No. 1 of Capital Contributions,
the Company shall deliver evidence of hazard insurance from carriers acceptable to the Investor, in an amount
equal to the replacement cost of the apartment improvements. The hazard insurance must include
endorsements for inflation adjustment and code upgrade coverage. Liability insurance shall be in the amount
of not less than $5,000,000 including umbrella coverage.

21. Escrows: To the extent not required by any mortgage lender, the Company shall maintain funds in a
segregated escrow account, in an amount sufficient to pay all real estate taxes and insurance premiums when
due. The Managing Member shall have total fiduciary responsibility for the safekeeping and use of all funds
and assets of the Company, whether or not in its direct or indirect possession or control. The funds of the
Company shall not be commingled with the funds of any other person and the Managing Member shall not
employ such in any manner except for the benefit of the Company. All funds of the Company shall be deposited
and maintained at federally insured banking institutions or in a short duration income fund managed by an
institutional investment manager as the Managing Member shall determine, and withdrawals shall be made
only in the regular course of Company business on such signatures as the Managing Member may determine.

22. Payment and Performance Bond or Letter of Credit: The Contractor shall provide one of the following (i)
payment and performance bonds in form and substance satisfactory to Investor, in the full amount of the
general contract naming the Company as obligee issued by a bonding company acceptable to Investor, or (ii)
a letter of credit in the amount of not less than 15% of the general contract price (excluding builder profit)
issued by a bank acceptable to Investor.

23. Brokers. By executing this letter of intent, ACD and TRG represent and warrant to each other that no
broker has been involved in the negotiations among the Managing Member, its principals and TRG.

24. Corporate Transparency Act:  The General Partner on behalf of the Partnership and itself, shall file any and
all information required by the Corporate Transparency Act (the “CTA”) within the time frames required by the
CTA and shall provide the Investor with proof of such filing and a copy of the same.

If the above is acceptable to the Managing Member, please execute a copy of this letter and return it 
to the Investor. In the event that Investor is not in receipt of an executed copy of this letter within thirty (30) 
days, this letter shall be considered withdrawn and shall be of no further force or effect. 

Upon the Investor's receipt of a fully executed copy of this letter, the Investor will commence the 
necessary action to deliver to you a copy of the proposed Operating Agreement and you shall be bound by all 
of the terms and provisions hereof. If prior to the expiration of the 60-day due diligence period Investor agrees 
to proceed with the transaction, but notwithstanding such agreement, the Managing Member (i) fails to 
negotiate the Operating Agreement or other closing documents in good faith and/or (ii) offers the membership 
interest contemplated hereby to a third party, then the Managing Member shall be obligated to reimburse 
Investor and/or TRG for all fees, costs and expenses incurred by Investor and/or TRG in connection with this 
transaction, including without limitation, all legal fees and disbursements, engineering and other professional 
fees, site inspection fees, market study fees, appraisal fees, background investigation costs, and other due 
diligence costs and expenses. 
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The Closing of the acquisition of the membership interest is subject to the availability of funds and the 
ability of TRG to identify an Investor. The Capital Contributions set forth in Paragraph 2 above will be held for 
90 days after receipt of a fully executed letter of intent, after which the Capital Contributions may be 
recalculated or changed prior to the Closing to reflect rising interest rates or other changing market conditions 
and the Investor’s then–current yield requirements. This letter shall be governed by and construed in 
accordance with the internal laws of the State of Connecticut. This agreement shall not create any liability on 
the part of TRG or the Investor. All rights and obligation of the Investor shall be set forth in the Operating 
Agreement and shall not be binding on the Investor until the Investor delivers a fully executed copy of the 
Operating Agreement to the Managing Member. 

Notwithstanding anything to the contrary contained herein, the provisions of this letter represent the 
entire understandings of TRG, the Investor, the Managing Member and/or the Company with respect to the 
matter hereof, and all prior understandings, agreements and representations with respect thereto whether 
written or oral are superseded hereby and merged herein. None of the provisions of this letter may be waived 
or modified unless such waiver or modification is in writing and signed by the parties hereto and approved by 
TRG’s counsel. No oral agreements shall ever be binding on TRG and/or the Investor. 

Signatures on following page 
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Agreed to and accepted: 

Delmont Plaza 2024 L.L.C., a Michigan limited liability company 

By: American Community Developers, Inc., its managing member 

 By: ______________________________  
Name: Gerald A. Krueger 
Title: President of American Community Developers, Inc. 
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Exhibit A to the Letter of Intent 

{Insert Option and Right of First Refusal Agreement per the most recent ACD / Richman closing} 

Exhibit B to the Letter of Intent 

{Insert ‘Removal of Managing Member’ section to the Operating Agreement per the most recent ACD / Richman 
closing} 
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Exhibit A to the Letter of Intent 

 
OPTION AND RIGHT OF FIRST REFUSAL AGREEMENT 

(North Hill Farms) 

This OPTION AND RIGHT OF FIRST REFUSAL AGREEMENT (“Agreement”) is 
entered into as [_____] 1, 2022 by and among NHF 2021 LIMITED DIVIDEND HOUSING 
ASSOCIATION L.L.C., a Michigan limited liability company (the “Owner”), ACD PARTNERS 
2021 NHF L.L.C., a Michigan limited liability company (together with its assigns hereunder, the 
“Optionee”), AMERICAN COMMUNITY DEVELOPERS, INC., a Michigan corporation (the 
“Managing Member”), ______________________________________, a _____________ limited 
partnership (the “Investor Member”) and______________________, a _______________ 
corporation (the “Special Member” and collectively with the Investor Member, the “Non-
Managing Members”). 

RECITALS: 

A. The Owner owns and is in the process of constructing those certain improvements 
which consist of 60 residential units for mixed-income households located in Detroit, Michigan 
and the land on which the improvements are situated, which is more particularly described on 
Exhibit A, attached hereto and made a part hereof by this reference (together, the “Project”). 

B. The Optionee is the Special Member Class I of the Owner under the Amended and 
Restated Operating Agreement of the Owner dated as of [____] 1, 2022 (as amended, the 
“Operating Agreement”). 

C. The Non-Managing Members are the Investor Member and Special Member of the 
Owner. 

D. The parties desire to set forth the terms of (1) the option from the Non-Managing 
Members to the Optionee to acquire the Non-Managing Members’ interests as members of the 
Owner, (2) the right of first refusal from the Owner to the Optionee to purchase the Project, and 
(3) the option from the Optionee to the Non-Managing Members to require Optionee to purchase 
their interests. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto hereby agree as follows: 

ARTICLE I 
GRANT OF CALL OPTION 

1.1 Grant of Option. Subject to the terms and conditions stated herein, the Non-
Managing Members hereby grant to the Optionee an option to purchase from the Non-Managing 
Members their respective membership interests (“Membership Interests”) in the Owner (the 
“Option”). Without limiting the foregoing, after the end of the fifteen (15) year “compliance 
period” with respect to all of the buildings in the Project under Section 42(i)(1) of the Code, the 
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Optionee may assign its rights under this Article 1 to an Eligible Purchaser (as such term is defined 
below in Section 2.4) without the consent of the Non-Managing Members. 

1.2 Periods for Exercise of Option. The Option shall be exercisable at any time during 
either of two periods (each, an “Exercise Period”). The first Exercise Period (“First Exercise 
Period”) shall be the one year period commencing one day after the Owner shall have completed 
the “credit period” with respect to all of the buildings in the Project under Section 42(f)(l) of the 
Code (i.e., if the “credit period” is ten (10) years, the First Exercise Period of the Option shall 
begin on the eleventh (11th) anniversary of, and extend to the twelfth (12th) anniversary of the day 
before, commencement of such “credit period”. These dates will be revised according to the 
duration of the “credit period”, which may be 10, 11 or 12 years.). The second Exercise Period 
(“Second Exercise Period”) shall commence one day after the Owner shall have completed the 
fifteen (15) year “compliance period” with respect to all of the buildings in the Project under 
Section 42(i)(1) of the Code and shall continue through the fourth (4th) anniversary of the 
completion of such fifteen (15) year “compliance period” (i.e., the Second Exercise Period of the 
Option shall begin on the fifteenth (15th) anniversary of, and extend to the nineteenth (19th) 
anniversary of the day before, commencement of such “compliance period”. These dates will be 
revised according to the duration of the “compliance period”). For the avoidance of doubt, the 
Option may be exercised at any time during the First Exercise Period and, if not exercised during 
the First Exercise Period, may be exercised at any time during the Second Exercise Period (but 
may not be exercised between the First Exercise Period and the Second Exercise Period). 

1.3 Notwithstanding the Exercise Period described above in Section 1.2, the Optionee 
shall also have the right to exercise the Option at any time (subject to the other terms and conditions 
of this Agreement) within sixty (60) days upon receipt of an Offer Notification within the meaning 
of (as and set forth in) Section 2.2 below. 

1.4 Exercise of Option. The Optionee shall exercise its Option by delivering to the Non-
Managing Members written notice of the exercise; provided, however, that in order to exercise the 
Option during the First Exercise Period (but, for clarity, not the Second Exercise Period), Optionee 
shall also be required to deliver to the Non-Managing Members, from any guarantor(s) of the 
obligations of the Managing Member owed to the Non-Managing Members under the Operating 
Agreement and pursuant to any guaranty agreement, a reaffirmation of the guarantee of such 
obligations through the end of the fifteen (15) year “compliance period” with respect to all of the 
buildings in the Project under Section 42(i)(1) of the Code. In addition, the Managing Member and 
any existing guarantor shall remain liable for any obligations prior to the release of their guaranty. 
Any notice of exercise shall state that the Option is exercised without condition or qualification. 
Furthermore, the Optionee will not be able to exercise the Option during the First Exercise Period 
(but for clarity, not the Second Exercise Period) unless the Special Member reasonably determines 
that (i) no event of default exists or is anticipated under any of the Project Documents and there 
are no outstanding or anticipated guarantee obligations owed to the Non-Managing Members 
under the Operating Agreement and (ii) through the date the Optionee exercises the Option, there 
has been no material reduction in the cumulative tax benefits contained in the Financial Forecasts 
which are not entirely offset by the proceeds to the Non-Managing Members from the exercise of 
this Option and any payment to the Non-Managing Members by the Optionee or its Affiliate. If 
the Optionee exercises its Option during the First Exercise Period (but for clarity, not the Second 
Exercise Period), it will (i) provide annual certificates in the form attached hereto as Exhibit B and 



 
3 

 

other such documentation as the Special Member deems necessary or appropriate to ensure the 
Project is in compliance with the Project Documents and (ii) pay an annual monitoring fee to the 
Special Member in the amount of $1,000 during the remainder of the fifteen (15) year “compliance 
period”, which annual monitoring fee will be in lieu of the Asset Management Fee to the Asset 
Manager. 

1.5 Option Purchase Price. Subject to the terms and conditions hereof, the purchase 
price for the Membership Interests shall be the Fair Market Value thereof as of the date of the 
exercise of the Option, determined as set forth in Section 1.6 below. 

1.6 Determination of Fair Market Value. The Fair Market Value of the Membership 
Interests shall be determined as follows: 

The Optionee shall select an appraiser approved by the Investor Member and such approval 
shall not be unreasonably denied, which shall be a third-party MAI appraiser or accountant 
accredited in business valuation with at least five years of relevant experience, and licensed to do 
business in the state where the Project is located. The Owner shall pay the costs of the appraiser. 

The appraiser shall use the discounted cash flow method of the income approach to value 
the net cash flows projected to be distributed to the Non-Managing Members including the cash 
proceeds the Non-Managing Members would receive if the property were sold at the end of a 
typical holding period as determined by the appraiser to be consistent with standard valuation 
methodology (“Net Cash Flows”). 

The appraisal shall assume the deed and tax credit restrictions remain in place for the period 
of time as specified in the Restrictive Covenant(s) and the appraiser shall apply the then 
appropriate discount rate to the Net Cash Flows taking into consideration all relevant factors 
including but not limited to any (i) restrictions contained in the Operating Agreement, (ii) 
limitations on distributions of economic benefits and other restrictions contained in any Regulatory 
Agreement(s), and (iii) limitations on use, occupancy, rent and other restrictions contained in any 
Restrictive Covenant(s). 

The appraiser shall (i) determine if the resulting present value of the Membership Interests 
(the “Present Value”) should be reduced due to a minority interest/lack of control discount, and if 
so apply a discount factor that is consistent with then market conditions; and (ii) then determine if 
the Present Value should be further reduced due to a lack of marketability discount that is 
consistent with then market conditions, and if so, apply a discount factor that is consistent with 
then market conditions. 

1.7 Payment. The Optionee shall pay the purchase price in cash or other immediately 
available funds at the closing to the Non-Managing Members. 

ARTICLE II 
RIGHT OF FIRST REFUSAL 

2.1 Grant of Right of First Refusal. Subject to the terms and conditions herein, the 
Owner hereby grants to the Optionee a right of first refusal to purchase the Project (the “Right of 
First Refusal”).  
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2.2 Exercise of Right of First Refusal. If, at any time after the fifteen (15) year 
“compliance period” with respect to all of the buildings in the Project under Section 42(i)(1) of the 
Code, but prior to the fourth (4th) anniversary of the completion of such fifteen (15) year 
“compliance period”: (a) the Owner receives a bona fide third party offer (an “Offer”) to purchase 
the Project, and (b) the Managing Member desires to sell, and (c) the Optionee determines and the 
Non-Managing Members agree that that purchase price set forth in the Offer is equal to or greater 
than the fair market value of the Project, and (d) the Optionee determines that it is in the best 
interest of the Owner to sell the Project, and (e) the Owner provides to the Optionee a notification 
in writing of the Offer (an “Offer Notification”) and the Owner’s determination to sell, then the 
Optionee may elect, at any time within sixty (60) days of receiving the Offer Notification, to do 
any of the following: 

(1) Agree to the Owner’s acceptance, and a sale of the Project on the terms of the Offer 
shall be completed to the bona fide third party; 

(2) Exercise its Right of First Refusal and purchase the Project upon the precise terms 
set forth in the Offer; 

(3) Assign the Right of First Refusal to an Eligible Purchaser, which Eligible Purchaser 
may (within such sixty (60) day period) exercise the Right of First Refusal on the 
terms set forth in Section 2.4 below. 

 

2.3 If (a) all 4 conditions in 2.2(a)-(d) are true and (b) the Offer Notification per 2.2(e) 
has been delivered to the Optionee and (c) the Optionee does not affirmatively elect any of the 
foregoing within such sixty (60) day period, then the Optionee shall be deemed to have elected the 
alternative specified in the preceding clause 2.2(1), in which case the Owner may proceed to sell 
the Project to the maker of the Offer pursuant to the terms set forth in the Offer and the rights of 
the Optionee under this Agreement shall be suspended. If the sale to the third-party closes, this 
Agreement and all rights hereunder shall terminate; if the sale does not close, this Agreement and 
all of the rights of the Optionee under this Agreement shall remain in effect according to its terms. 

2.4 Assignment to Nonprofit Organization. If the Optionee assigns the Right of First 
Refusal to a qualified nonprofit organization or governmental agency within the meaning of 
Section 42(i)(7)(A) of the Code (an “Eligible Purchaser”), then such assignee may exercise such 
Right of First Refusal on the terms and conditions hereof, except that the purchase price to be paid 
by the Eligible Purchaser shall be the statutory purchase price under Section 42(i)(7)(B) (the 
“Statutory Purchase Price”). The parties expressly acknowledge that so long as Optionee is a 
Member of the Owner and so long as Optionee provides the Special Member with an opinion of 
counsel which opinion concludes that the proposed assignee is an Eligible Purchaser, Optionee 
shall have the right, but not the obligation, to assign its interest hereunder to such Eligible 
Purchaser.  Such assignment shall be subject to the approval of the Investor Member, and such 
approval shall not be unreasonably denied.  

ARTICLE III 
ADDITIONAL AMOUNTS AND OTHER CONDITIONS 
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3.1 Additional Amounts. It shall be a requirement that upon any exercise of the Option 
or the Right of First Refusal, in addition to the purchase price being paid for Membership Interests, 
all accrued but unpaid Asset Management Fee and other debts or obligations owed by the Owner 
or any Managing Member or Class B Member of the Owner to any Non-Managing Member, to 
the extent not already paid or included as part of the purchase price, must be paid in full at closing. 

3.2 Additional Conditions. The Optionee’s right to exercise the Option and/or Right of 
First Refusal is subject to the Optionee having provided to the Owner an opinion of counsel 
reasonably acceptable (the acceptability of which is subject to the following sentence) to the Non-
Managing Members that the exercise of the Option or the Right of First Refusal, as applicable, 
will not cause any recapture of tax credits (“Tax Credits”) to any member of the Owner (a 
“Member”) allowable under Section 42 of the Internal Revenue Code of 1986, as amended (the 
“Code”), that there is no material default of any of the material obligations of any Managing 
Member or Class B Member under the Operating Agreement, and that, with respect to the Right 
of First Refusal at the Statutory Purchase Price, that Optionee is an “Eligible Purchaser”. 

ARTICLE IV 
OTHER TERMS OF OPTION AND RIGHT OF FIRST REFUSAL  

4.1 If at any time during the term of this Agreement, Optionee is removed as a Member 
for “cause” under Section 8.3 of the Operating Agreement, then this Agreement shall be null and 
void and shall be of no further force or effect. Similarly, Optionee cannot transfer any of its rights 
hereunder to an entity that has been removed “for cause” under Section 8.3 of the Operating 
Agreement. 

4.2 The parties agree to use good faith efforts to facilitate the processes under both the 
Option and the Right of First Refusal in a timely manner. 

4.3 If the Optionee elects not to exercise its Option to purchase the Membership 
Interests or the Right of First Refusal to purchase the Project, then the business of the Company 
will continue without interruption.   

ARTICLE V 
GRANT OF PUT OPTION 

5.1 Grant of Put. Subject to the terms and conditions stated herein, the Optionee hereby 
grants to the Non-Managing Members an option to require Optionee to purchase the Membership 
Interests from the Non-Managing Members (the “Put”). 

5.2 Term of Put. The term of the Put shall commence one day after the Owner shall 
have completed the ten (10) to twelve (12) year “credit period” with respect to all of the buildings 
in the Project under Section 42(f)(l) of the Code. 

5.3 Exercise of Put. The Non-Managing Members shall exercise the Put by delivering 
to the Optionee written notice of the exercise. Any notice of exercise shall state that the Put is 
exercised without condition or qualification. 
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5.4 Put Purchase Price. The purchase price for the Membership Interests pursuant to 
the Put shall be One Thousand Dollars ($1,000) plus repayment of any loans and other amounts 
owed to the Non-Investor Members at such time. 

5.5 Acknowledgement. The Non-Managing Members acknowledge that the 
Membership Interests are illiquid except upon exercise (and by reason) of the Put, and that the 
Non-Managing Members have no right to compel a sale of the Project or other liquidation of the 
Owner. 

5.6 Indemnification and Guaranty Obligations. The indemnification and guaranty 
obligations of the Managing Member under the Operating Agreement shall not terminate as a result 
of the exercise of the Put and the Managing Member shall continue to provide reports and 
information described in the Operating Agreement from and after the exercise of the Put until the 
end of the fifteen (15) year “compliance period”. 

ARTICLE VI 
COMPLETION OF SALE 

6.1 In the case of a sale of the Membership Interests pursuant to the exercise of the 
Option, the sale shall close no later than ninety (90) days from the date of exercise of the Option. 
In the case of a sale pursuant to Right of First Refusal, the sale shall close on the date set forth in 
the Offer. However, the period of time to close shall be extended in order to obtain approval(s) as 
required by HUD, other agencies having jurisdiction, or the holder(s) of any mortgage or deed of 
trust on the Project. 

6.2 In the case of a sale pursuant to Right of First Refusal, the Owner shall convey the 
Project to Optionee in “as is” condition, without representation or warranty. In the case of a sale 
of the Membership Interests pursuant to the exercise of the Option, the Non-Managing Members 
shall convey the Membership Interests to the Optionee free and clear of any liens or encumbrances 
but without any other representations or warranties. The Optionee shall further agree to indemnify 
and hold the Non-Managing Members harmless from any liability or cause of action arising or 
attributable to any period after the closing of the acquisition of the Membership Interests. 

ARTICLE VII 
QUITCLAIM DEED ON TERMINATION OF OPTION 

AND RIGHT OF FIRST REFUSAL 

Upon termination of its rights or this Agreement pursuant to Article I or Article II of this 
Agreement, the Optionee agrees, upon the Owner’s request, to execute and deliver a quitclaim 
deed to the Owner within thirty (30) days after said termination and to execute, acknowledge, and 
deliver any other documents required by the Owner’s title insurance company to remove any cloud 
of this Agreement from the Owner’s title to the Project. Further, upon termination of the 
Optionee’s right to acquire the Membership Interests in accordance with this Agreement, the 
Optionee agrees to execute such reasonable documentation requested by the Non-Managing 
Members to evidence the termination of the Option to acquire the Membership Interests. Nothing 
contained in this Article VII is intended to modify the terms of the Operating Agreement. 
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ARTICLE VIII 
NOTICES 

Any notice or other communication required or permitted to be given under this Agreement 
shall be in writing and shall be personally delivered, including but not limited to overnight 
delivery, or deposited in the U.S. mail, certified, return receipt requested, first class and postage 
prepaid, addressed to each party at the following addresses or such other address as may be 
designated by a notice pursuant to this Article VIII: 

If intended for the Owner, shall be addressed to: 

NHF 2021 Limited Dividend Housing Association L.L.C. 
c/o American Community Developers, Inc. 
20250 Harper Avenue 
Detroit, MI 48225 
Attn: President 

with a copy to the Non-Managing Members at the following address: 

__________________________ 
__________________________ 
__________________________ 

__________________________ 
__________________________  

 
and, if intended for an Optionee, shall be addressed to: 

ACD Partners 2021 NHF L.L.C. 
c/o American Community Developers, Inc. 
20250 Harper Avenue 
Detroit, MI 48225 
Attn: President 

Any notice provided in accordance with this Article VIII shall be deemed to have been 
given on the delivery date or the date that delivery is refused by the addressee, as shown on the 
return receipt. 

ARTICLE IX 
ATTORNEY FEES 

In the event of any action, arbitration, or proceeding at law or in equity (other than an 
arbitration pursuant to Article X below) to enforce any provision of this Agreement or to protect 
or establish any right or remedy of any party hereunder, the unsuccessful party to the litigation 
shall pay to the prevailing party all reasonable, out-of-pocket costs and expenses, including 
reasonable attorney fees incurred therein by the prevailing party, and if the prevailing party 
recovers judgment in any action or proceeding, the costs, expenses, and attorney fees shall be 
included in and as a part of the judgment. 
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ARTICLE X 
ARBITRATION 

Any party hereto that becomes involved in any controversy relating to this Agreement may 
require that all disputes, claims, counterclaims, and defenses (“Claims”) relating in any way to this 
Agreement or any transaction of which this Agreement is a part (the “Transaction”) be settled by 
binding arbitration in accordance with the Commercial Arbitration Rules of the American 
Arbitration Association and Title 9 of the U.S. Code; provided that such arbitration need not be 
conducted under the jurisdiction of the American Arbitration Association. All Claims will be 
subject to the statutes of limitations applicable if they were litigated. 

If arbitration occurs, one neutral arbitrator will decide all issues unless any party’s claim is 
$100,000 or more, in which case three neutral arbitrators will decide all issues. In the event the 
parties cannot mutually agree upon an arbitrator or arbitrators, then the rules for selecting an 
arbitrator or arbitration service under the Commercial Arbitration Rules of the American 
Arbitration Association and Title 9 of the U.S. Code shall apply. All arbitrators will be active 
Michigan State Bar members in good standing. All arbitration hearings will be held in Detroit, 
Michigan. In addition to all other powers, the arbitrator(s) shall have the exclusive right to 
determine all issues of arbitrability. Judgment on any arbitration award may be entered in any court 
with jurisdiction. 

If any party institutes any judicial proceeding relating to the Transaction, such action shall 
not be a waiver of the right to submit any Claim to arbitration. In addition, all parties have the right 
before, during, and after any arbitration to exercise any number of the following remedies, in any 
order or concurrently: (i) setoff, (ii) self-help repossession, (iii) judicial or nonjudicial foreclosure 
against real or personal property collateral, or (iv) provisional remedies, including injunction, 
appointment of receiver, attachment, claim and delivery, and replevin. 

ARTICLE XI 
MISCELLANEOUS 

(a) Each party hereby agrees to indemnify the other party from and against any real 
estate brokerage commissions or similar obligations incurred by the indemnifying party as a result 
of the negotiations or exercise of this Option. 

(b) The rights and obligations of the Owner and the Optionee under this Agreement 
shall inure to the benefit of, and bind, their respective successors and assigns. 

(c) The captions used herein are for convenience of reference only and are not part of 
this Agreement and do not in any way limit or amplify the terms and provisions hereof. 

(d) Time is of the essence of each and all of the agreements, covenants, and conditions 
of this Agreement. 
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(e) This Agreement shall be interpreted in accordance with and governed by the laws 
of the State of Michigan.  

(f) This Agreement constitutes the entire agreement between the Owner and the 
Optionee with respect to the subject matter hereof and supersedes all prior offers and negotiations, 
oral and written. This Agreement may not be amended or modified in any respect whatsoever 
except by an instrument in writing signed by Owner and Optionee, and after receiving the prior 
written consent of the Special Member. Further, neither this Agreement, nor any memorandum 
thereof, may be recorded without the Prior Consent of the Special Member. 

(g) The parties expressly acknowledge that the Optionee shall have the right to assign 
its interest hereunder to an Eligible Purchaser, subject to the conditions set forth in Section 2.4 and 
Section 4.1. In addition, Optionee shall have the right to assign its interest hereunder to an Affiliate, 
subject to the prior consent of the Special Member, which shall not be unreasonably withheld, 
conditioned or delayed, but such right shall terminate upon removal of the Optionee for cause 
under Section 8.3 of the Operating Agreement. The Non-Managing Members may assign their 
interests hereunder in a manner consistent with the provisions of Article IX of the Operating 
Agreement. 

(h) All capitalized terms not otherwise defined in this Agreement shall have the 
meanings set forth in the Operating Agreement. 

(i) Notwithstanding anything to the contrary contained herein or in the Operating 
Agreement, neither the Investor Member nor the Special Member has a right to compel (and the 
Managing Member has no duty to cause) a sale of the Project or other liquidation of the Owner. 

 [SIGNATURE PAGES TO FOLLOW] 



 

 

IN WITNESS WHEREOF, the Owner and the Optionee have executed this Agreement as 
of the date first above written. 

OWNER: 

NHF 2021 LIMITED DIVIDEND HOUSING ASSOCIATION L.L.C.,  
a Michigan limited liability company 
 
By:  American Community Developers, Inc., 

  a Michigan corporation,  
Its:  Managing Member 
 
 
By:  ______________________________________ 

 Gerald A. Krueger 
 President 

 

OPTIONEE: 

ACD PARTNERS 2021 NHF L.L.C.,  
a Michigan limited liability company 
 
By:  American Community Developers, Inc., 

  a Michigan corporation,  
Its:   Managing Member 
 
 
By: _______________________________________ 

Gerald A. Krueger 
President 



 

 

 

The undersigned hereby consent to the foregoing Agreement as of the date first set forth 
hereinabove. 

INVESTOR MEMBER: 

 _______________________________________ 
 
By:  _______________________________ 
Its:   
 
 
        By:  ______________________________ 
                Name:   
                Title:  
 

 
 
SPECIAL MEMBER: 

 
__________________________________ 
 
 
 
 
        By:  ______________________________ 
                Name:   
                Title:   

 
 



 

 

The undersigned hereby consent to the foregoing Agreement as of the date first set forth 
hereinabove. 

MANAGING MEMBER: 
 
AMERICAN COMMUNITY DEVELOPERS, INC., 
a Michigan corporation 
 
 
By:  ________________________________________  
        Gerald A. Krueger, President



 

 

 

STATE OF ____________ ) 
) ss. 

COUNTY OF ____________ ) 

This Option and Right of First Refusal Agreement of NHF 2021 Limited Dividend Housing 
Association L.L.C., a Michigan limited liability company, was acknowledged before me on the 
___ day of ______________, 2022, by Gerald A. Krueger, President of American Community 
Developers, Inc., a Michigan corporation, which is the Managing Member of the Owner and the 
Managing Member of the Optionee. 

 

 ________________________________________________
 Name: 

 
State of __________________________ 
My Commission Expires: 



 

 

 

EXHIBIT A 

LEGAL DESCRIPTION 

 
 



 

 

 

EXHIBIT B 

[attached] 

 
 
 
 
 
 
 



Exhibit B to the Letter of Intent 

Section 9.6 Removal of Managing Member. The Special Member shall have the right 
to remove the Managing Member for any of the following reasons: 

(a) any fraud, gross negligence or intentional misconduct of the Managing Member; 
or 

(b) any act by the Managing Member outside the scope of its duties or obligations 
under this Operating Agreement or any breach by the Managing Member of any 
fiduciary duty to the Company, the Special Member or the Investor Members, 
that has a material, adverse effect on the Company, the Project, the Special 
Member, the Investor; or 

(c) the inaccuracy of any representation or warranty of the Managing Member 
contained in this Operating Agreement, including without limitation those 
contained in Section 5.3 and Article 7 hereof, that has a material, adverse effect 
on the Company, the Project, the Investor Member or the Special Member; or 

(d) the breach by the Managing Member of any covenant of the Managing Member 
contained in this Operating Agreement, including without limitation those 
contained in Section 5.3 hereof, that has a material, adverse effect on the 
Company, the Project, or the Investor Member; or 

(e) any action or inaction by the Managing Member or any Affiliate of the Managing 
Member that does, or with the passage of time would, (i) cause the termination of 
the Company for federal income tax purposes (except to the extent such action is 
expressly authorized herein), (ii) cause the Company to be treated for federal tax 
purposes as an association taxable as a corporation, (iii) violate any federal or 
state securities laws, (iv) cause the Company to fail to qualify as a Company 
under the Act, (v) cause the Investor Member or the Special Member to be liable 
for Company obligations in excess of its Capital Contribution, (vi) qualify as an 
event of removal or withdrawal with respect to the Managing Member under the 
Act, or (vii) otherwise substantially reduce tax benefits or substantially increase 
tax liabilities of the Investor Member unless such action or inaction was 
specifically authorized by the Investor Member in writing or such reduction in 
tax benefits or increase in tax liabilities is compensated for through an adjusted 
payment or some other payment; or 

(f) any construction cost overruns or Operating Deficits are incurred by the Company 
and not funded as required under this Operating Agreement or the Managing 
Member fails to fund Operating Deficits and such failure causes the Project to 
operate below a 1.00 to 1.00 Debt Coverage Ratio regardless of whether the 
Managing Member has previously funded Operating Deficits up to the limits set 
forth in Section 5.4(i) hereof; or 

(g) a default occurs under a Project Loan and such default is not cured or waived by 
the lender within any applicable cure period; or 



(h) any lender to the Company or other creditor of the Company files a foreclosure 
or other creditor’s action for exercise of control over the Project or the rents 
therefrom, or the filing of a bankruptcy petition or similar creditor’s action by or 
against the Company or the Managing Member, which petition or similar action 
is not withdrawn, vacated or dismissed within 60 days after filing; or 

(i) the Company suffers a recapture of 20% or more of the Tax Credits and resulting 
adjusters are not paid to the Investor Member in a timely manner in accordance 
with the terms and conditions of the Operating Agreement; or 

(j) the Managing Member fails to timely and promptly discharge the Management 
Agent if at any time cause (as such term is defined in Section 9.8 hereof) for such 
removal exists and the Special Member has instructed the Managing Member to 
remove the Management Agent and the Managing Member has failed to do so in 
a timely manner; or 

(k) any payment is required to be made to any Investor Member or the Company by 
the Managing Member under this Agreement or the Development Agreement but 
is not timely made; or 

(l) the Managing Member allows a transfer of a controlling interest in itself (other 
than a transfer resulting from the death or incompetency of an individual) or 
otherwise breaches the representations contained in Section 5.3(f) of this 
Operating Agreement, without the Consent of the Special Member; or 

(m) the commencement by the Managing Member of a case in bankruptcy or 
insolvency or for compromise, adjustment or other relief from its debt under the 
laws of the United States or of any state relating to the relief of debtors; or 

(n) the Company fails to allocate to the Investor Member at least 80% of the Projected 
Tax Credits with respect to any calendar year after 2024 for other than a casualty 
loss or other extraordinary event beyond the control of the Managing Member; or 

(o) the failure of the Managing Member to obtain, within 60 days of service of 
summons upon the Managing Member, the dismissal of any case commenced 
against the Managing Member (i) for the appointment of a trustee for the 
Managing Member, or any of its property or (ii) in bankruptcy or insolvency or 
for compromise adjustment or other relief under the laws of the United States or 
any state relating to the relief of debtors; or 

(p) the Company has received a notice of default from the State Housing Finance 
Agency for failure to operate the Project substantially in accordance with the 
requirements of Section 42 of the Code and such default is not cured within any 
applicable cure period. 

The removal of the Managing Member shall be effective immediately upon the receipt of written 
notice from the Special Member if the Company files a bankruptcy or similar relief from creditors’ 
action. In all other cases of removal pursuant to Section 9.6(a) through (p), the removal of the 



Managing Member shall only be effective (i) 60 days after the Managing Member’s receipt of 
written notice from the Special Member specifying the reason for such removal except for (g), (h), 
(o) or (p) where the applicable cure period has already passed; (ii) the default has or could 
reasonably be expected to have a material adverse effect on the Company, the Project or the 
Investor Member and (iii) the Managing Member does not cure the default within such 60-day 
period or such longer period of time, if the Managing Member is diligently and in good faith 
attempting to cure the default. For the purposes of determining the effect of the removal of the 
Managing Member upon the Company and the Managing Member’s continuing interest in the 
Company, such removal shall be treated as an Involuntary Transfer of the Managing Member’s 
Company Interests pursuant to Sections 9.2 and 9.3 hereof; provided, however, that 
notwithstanding such removal, the Managing Member shall remain liable to the Company and the 
Investor Members for (i) all obligations and liabilities (including, without limitation, its liabilities 
resulting from any breach of any of the representations and warranties set forth in Section 5.3 of 
this Operating Agreement) incurred by it as a Managing Member before the effective date of such 
removal but shall be free of any obligations and liabilities incurred on account of Company 
activities from and after the time of such removal and (ii) all damages and other amounts 
recoverable or payable hereunder or under applicable law by or to the Company or the Investor 
Members as a result of the occurrence of the event giving rise to such removal. 

If the Managing Member is removed as a Member of the Company as aforesaid, neither 
the Managing Member nor the Developer shall be entitled to payment of any further installments 
of the Developer Fee, or other fees or payments which otherwise have been due and payable under 
this Operating Agreement.  In lieu of the foregoing with respect to the Developer Fee, any sums 
payable to the Developer pursuant to the terms of the Development Agreement (including the 
Developer Fee) shall instead be paid to the substitute Managing Member as an incentive Managing 
Member administrative fee until such time as all amounts payable for any such fees have been 
fully paid. 

 



Tab U: 
Acknowledgement by Tenant of the availability of Renter 

Education provided by Virginia Housing 



Delmont Plaza 

Virginia Housing Free Housing 
Education Acknowledgement 

I , have read, understand, and acknowledge, I have been 
presented information regarding the Virginia Housing free renter education to tenants.  

I understand that it is my responsibility to review the website link provided here 
www.virginiahousing.com/renters.  

By signing below, I acknowledge that I have read, and understand the terms of all items contained 
this form. 

Resident Name:          

Resident Signature:    

Date: 

Form A.1.RJ



TabV:
Nonprofit or LHA Purchase Option or Right of First

Refusal

Not Applicable



Tab W: 
Internet Safety Plan and Resident Information Form (if 

internet amenities selected) 



The Apartment Internet Guidelines 

Acknowledgement 

I , have read, understand, acknowledge, and agree to 
be bound by the recommendations, guidelines, terms, and conditions outlined in the 
Delmont Plaza Apartments Internet Guidelines Manual (provided to Resident). The Internet 
Guideline Manual outlines and summarizes the proper use and safety guidelines when using 
the Internet Services provided at the Delmont Plaza Apartment common areas. 

I understand that the Internet Guideline Manual and handbook contains information that will 
assist me and my guests in the proper use of the internet made available by the Delmont 
Plaza Apartments. I also understand that I will be held accountable for my behavior, as well as for 
my guests’ behavior, and be subject to legal and/or financial consequences related to any 
misuses as outlined in the Internet Guideline Manual. 

By signing below, I acknowledge that I have read, agree to, and understand the terms of all items 
contained in the Delmont Plaza’s Internet Guideline Manual. 

Resident Name:       

Resident Signature: 

Date: 



DELMONT PLAZA  

INTERNET SECURITY PLAN 

The internet service at Delmont Plaza will have a rotating password that is only accessible 
to residents. The network router will be in a secure area to which tenants will not have 
access. The router will have a secure firewall to prevent data breaches. 

At move-in, we will provide Tenants with the attached security and safety information and 
guidelines and will ask Tenants to sign an Acknowledgement of Responsibilities statement to 
ensure that they are educated in the internet safety and security guidelines. 
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TabX:
Marketing Plan for units meeting accessibility

requirements of HUD section 504

Not Applicable



TabY:
Inducement Resolution for Tax Exempt Bonds

Applicant is applying for Tax Exempt Bonds through Virginia Housing. The application was submitted 
by an approved broker on 10/1/2024. Applicant is not induced yet. 



TabZ:
Documentation of team member's Diversity, Equity and

Inclusion Designation

Not Applicable



TabAA:
Priority Letter from Rural Development

Not Applicable



Social Disadvantage Certification

Not Applicable
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